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Version 7.02 — April 13, 2009

The tables which begin after this introductory information provide a complete listing of the contents of the

Wage-Hour OmniFinder CD provided to participants in Deerfield Seminar’s seminar presentations. The following

information is provided to assist you in locating information on the disk:

FORMAT

All files (except posters and letter opinions added since 2007) are provided in both W ord Perfect and Microsoft

W ord format. For example, if you wish to view or print a U.S. Department of Labor letter opinion with the file name “85-

10-03A”, go to the “Opinions” directory on the CD and look in the “80s” subdirectory or folder for ...

File Name Format

85-10-03A.DOC Microsoft W ord

85-10-03A.W PD W ord Perfect

The file name used in this example and a number of others, is marked with a “ e “ symbol after this file name.

W here this symbol is present, this means that a third file is also included on the disk; in this case, with the file name

“85-10-03A.PDF”. These files are Adobe Acrobat files. In some cases, the source document for the file contains

tables or extended calculations illustrating the manner in which overtime is to be calculated or something other than

paragraphs of text. W here this occurs, Deerfield Seminars provides you with a third alternative for opening the file to

ensure that the columns of calculations, for example, are properly formatted and can be easily interpreted by users.

You probably have an Adobe Acrobat reader on your computer already if you regularly use the internet. If not, you

may download a free copy from the Adobe Corporation web page at www.adobe.com.

CONTENTS OF SUBDIRECTORIES ON DISK

The information on the disk is located in seven different subdirectories, according to the source of information:

Index

This directory contains, in Adobe Acrobat format, a copy of this section, the index to the contents of the disk.

Laws

This subdirectory contains the full text of the two federal laws that are discussed extensively in our seminar, the

Fair Labor Standards Act and the Portal-to-Portal Act. In addition, the texts of the federal Family and Medical Leave

Act and Uniformed Services Employment and Reemployment Act are also provided in this subdirectory.
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CFRs

The subdirectory contains the text of federal regulations in the 500-999 series of Volume 29 of the Code of

Federal Regulations. These are the regulations and interpretive bulletins which are under the jurisdiction of the United

States Department of Labor’s W age and Hour Division. In addition, 29 CFR Part 1620 is provided; this regulation is

issued by the Equal Employment Opportunity Division (EEOC), but pertains to the equal pay provisions of the Fair

Labor Standards Act.

Preambles, Other Federal Register Documents

W hen federal agencies promulgate regulations in the Federal Register, the regulation is preceded by a

regulatory preamble. This regulatory preamble often provides a great deal of useful information regarding the history

and interpretation of the regulations, including summaries of comments submitted by affected parties, references to

court decisions and legislative documents which guided the issuing agency in determining the language to be used in

the regulation, departmental policy, and other similar matters.

This directory also contains other Federal Register documents relating to the US Department of Labor’s

rulemaking process, such as requests for comments, reports on requests for comments, and proposed regulations.

FOH

This subdirectory contains chapters of the W age and Hour Division’s Field Operations Handbook. These

documents provide guidance to federal wage-hour investigators and other DOL officials concerning the department’s

interpretation of the law as it applies to numerous real-world situations. Employers can often obtain valuable insight

into departmental enforcement policy by reference to the Field Operations Handbook.

This difficult-to-locate information was obtained by Deerfield Seminars by submission of a Freedom of

Information Act request to the Department of Labor, and is updated annually.

Miscellaneous

This subdirectory contains copies of information such as W age and Hour Division Fact Sheets and other

miscellaneous interpretive information provided by the department to employers and employees, as well as advisory

memoranda to W age and Hour Division regional administrators and district directors recently made available on the

internet at the W HD web site. Generally, these are relatively brief (2-3 page) summaries of the law as it relates to

certain specific types of employers or fact situations, such as restaurants and fast food establishments, automobile

dealerships, and the like.

Some fact sheets are provided in Adobe Acrobat format, generally those where formatting might be awkward if

only word processing files were provided. As usual, these files are marked by a special symbol ( “e” ).

Opinions 1

This subdirectory, by far the largest on the CD, contains the full text of nearly a thousand letter opinions issued

over the years by the W age and Hour Division Administrator. In order to assist you in locating opinions of interest to

your situation, Deerfield Seminars has provided a brief subject heading for each letter opinion; in addition, we have

subdivided the opinions into six subcategories as follows:

 Since there are thousands of letter opinion files provided, users could spend an inconvenient amount of time
1

scrolling through files to reach the one desired if all were in a single directory. For this reason, the files are located in

separate directories by decade. To search for the file “85-10-03A.doc”, for example (a letter opinion published October

10, 1985), go to the “80's” subdirectory.

W e have attached to this list a copy of a letter opinion as an example of the type of information which may be

located in the letter opinion directories on the disk.

NOTE: as an additional comment concerning opinion letters, it is noted that a large group of opinion letters signed by

the W age and Hour Division Administrator and staff in early January 2009 in the last few days of the George Bush

Administration, but apparently not mailed until after the inauguration of President Barack Obama, were published to

the W HD web site on March 2, 2009 but simultaneously withdrawn. These opinions are denoted by enclosing the file

name in brackets and in italics; e.g., [09-01-16Q].
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Exemptions  — These opinions provide guidance from the department concerning the applicability of various

minimum wage and overtime, or overtime only, exemptions to specific occupations or industries. The opinions are

further broken down alphabetically by specific exemption (starting with agricultural employees), and within subcategory

by date of issuance — the earliest opinions are listed first, the most recent last.

Hours W orked and Overtime — Letter opinions in this category provide information about numerous hours

worked and overtime issues. Opinions deal with compensatory time; whether sleep time, travel time, or training time

must be treated as hours worked in various situations; how to calculate regular rate of pay for overtime; and other

issues.

Coverage and Employment — These opinions provided guidance concerning whether particular employees or

employers are covered, whether an individual (such as a golf pro at a country club or others) may be treated as an

independent contractor, and various issues surrounding volunteer status in public sector or not-for-profit environments.

W age Payment and Deductions — This subcategory includes letter opinions pertaining to permissible

deductions from minimum wage and other deductions as well as tip credit and other wage payment issues.

Provisions Applicable to Public Agencies — These opinions relate to issues only applicable to public

employers, including letters dealing with the alternative overtime provisions for police and fire employees provided for

in section 207(k) of the FLSA and others.

Child Labor — Letter opinions dealing with employment of minors.

Miscellaneous — These opinions deal with topics which are otherwise unclassifiable.

Beginning with letter opinions issued in 2005, file names are in boldface if signed by the W age and Hour

Division Administrator.

Posters

Finally, this subdirectory on the disk provides copies, in Adobe Acrobat format only, of all current posters

required by the W age and Hour Division and other U.S. Department of Labor agencies.

Most posters are available in color and black-and-white versions; a number are available in both English and

Spanish versions as well.
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Disk Contents

Federal Laws

Statute

Directory:

Laws

File Name

Fair Labor Standards Act FLSA e

Fam ily and Medical Leave Act FMLA e

Portal-to-Portal Act Portal

Uniform ed Services Em ploym ent and Reemploym ent Act USERRA

Code of Federal Regulations

Directory:

CFRs Title

File Name

20 CFR 1002 Regulations under the Uniform ed Services Em ploym ent and Reem ployment R ights Act of 1994

29 CFR 500 Migrant and Seasonal Agricultural W orker Protection

29 CFR 501 Enforcem ent of Contractual Obligations for Tem porary A lien Agricultural W orkers Adm itted under Section 216 of the Im m igration and Nationality

Act

29 CFR 505 Labor Standards on Projects or Productions Assisted by Grants from the National Endowm ents for the Arts and Humanities

29 CFR 507 Enforcem ent of H-1b Labor Condition Applications

29 CFR 511 W age Order Procedure for Am erican Sam oa

29 CFR 515 Utilization of State Agencies for Investigations and Inspections

29 CFR 516 Records to be Kept by Em ployers

29 CFR 519 Em ploym ent of Full-tim e Students at Subm inim um W ages

29 CFR 520 Em ploym ent of Student-Learners

29 CFR 525 Em ploym ent of W orkers with D isabilities under Special Certificates

29 CFR 528 Annulm ent or W ithdrawal of Certificates for the Em ploym ent of Student-learners, Apprentices, Learners, Messengers, Handicapped Persons,

Student-workers, and Full-tim e Students in Agriculture or in Retail or Service Establishm ents At Special Minim um  W age Rates

29 CFR 530 Em ploym ent of Hom eworkers in Certain Industries

29 CFR 531 W age Paym ents under the Fair Labor Standards Act of 1938

29 CFR 536 Area of Production

29 CFR 541 Defining and Delim iting the Exem ptions for Executive, Adm inistrative, Professional, Com puter and Outside Sales Em ployees (New regulations

effective August 23, 2004)

29 CFR 547 Requirem ents of a “Bona Fide Thrift or Savings P lan”

29 CFR 548 Authorization of Established Basic Rates for Computing Overtim e Pay

29 CFR 549 Requirem ents of a “Bona Fide Profit-sharing P lan or Trust”

29 CFR 550 Defining and Delim iting the Term  “Talent Fees”

29 CFR 551 Local Delivery Drivers and Helpers; W age Paym ent P lans

29 CFR 552 Application of the Fair Labor Standards Act to Dom estic Service

29 CFR 553 Application of the Fair Labor Standards Act to Em ployees of State and Local Governments

29 CFR 570 Child Labor Regulations, Orders and Statem ents of Interpretation

29 CFR 575 W aiver of Child Labor Provisions for Agricultural Em ploym ent Of 10 and 11 Year O ld Minors in Hand Harvesting of Short Season Crops

29 CFR 578 Minim um  W age and Overtim e Violations —  Civil Money Penalties

29 CFR 579 Child Labor V iolations —  Civil Money Penalties
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29 CFR 580 Civil Money Penalties-procedures for Assessing and Contesting Penalties

29 CFR 697 Industries in Am erican Sam oa

29 CFR 775 General

29 CFR 776 Interpretative Bulletin on the General Coverage of the W age and Hours Provisions of the Fair Labor Standards Act of 1938

29 CFR 778 Overtime Com pensation

29 CFR 779 The Fair Labor Standards Act as Applied to Retailers of Goods or Services

29 CFR 780 Exem ptions Applicable to Agriculture, Processing of Agricultural Com m odities, and Related Subjects under the Fair Labor Standards Act 

29 CFR 782 Exem ption from  Maxim um Hours Provisions for Certain Em ployees of Motor Carriers 

29 CFR 783 Application of the Fair Labor Standards Act to Em ployees Em ployed as Seam en

29 CFR 784 Provisions of the Fair Labor Standards Act Applicable to Fishing and Operations on Aquatic Products

29 CFR 785 Hours W orked

29 CFR 786 Miscellaneous Exem ptions

29 CFR 788 Forestry or Logging Operations in W hich Not More than Eight Em ployees Are Em ployed

29 CFR 789 General Statem ent on the Provisions of Section 12(a) and Section 15(a)(1) of the Fair Labor Standards Act of 1938, Relating to W ritten

Assurances

29 CFR 790 General Statem ent as to the Effect of the Portal-to-portal Act of 1947 on the Fair Labor Standards Act of 1938

29 CFR 791 Joint Em ploym ent Relationship under Fair Labor Standards Act of 1938

29 CFR 793 Exem ption of Certain Radio and Television Station Em ployees from  Overtim e Pay Requirem ents under Section 13(b)(9) of the Fair Labor

Standards Act

29 CFR 794 Partial Overtime Exem ption for Em ployees of W holesale or Bulk Petroleum  Distributors under Section 7(b)(3) of the Fair Labor Standards Act

29 CFR 801 Application of the Employee Polygraph Protection Act of 1988

29 CFR 825Old

29 CFR 825 e

Fam ily and Medical Leave Act (effective until January 15, 2009)

Fam ily and Medical Leave Act (effective January 16, 2009)

29 CFR 870 Restrictions on Garnishm ent

29 CFR 1620 The Equal Pay Act

Preambles, Other Federal Register Documents

Document

Directory:

Preambles

File Name

Application of the Fair Labor Standards Act to Em ployees of State and Local Governm ents. The regulatory pream ble which

was published by the Departm ent of Labor’s W age and Hour D ivision on January 16, 1987 when Regulations, 29 CFR Part 553,

Application of the Fair Labor Standards Act to Employees of State and Local Governm ents was published. The pream ble provides

im portant supplem ental inform ation useful to public agencies and their representatives concerning rationale, legislative history, and

other m atters underlying positions ultim ately contained in this regulation, which rem ains in effect today.

52FR2012 e

Interim  Final Rule —  Public Sector Salary Deductions. On Septem ber 6, 1991 the W age and Hour D ivision, US Department of

Labor, published an IFR (Interim  Final Rule) relating to rules authorizing public sector em ployers to m ake deductions from  pay for

absences of exem pt em ployees of less than a full day under som e circum stances without being disqualified from the exem ption. This

Interim  Final Rule was later replaced on August 19, 1992 with the publication of a final rule incorporating som e changes from  the

interim  rule below. The pream ble and final rule later adopted are provided on this disk under the file nam e 57FR37666. The text

includes the interim  final rule as well as the background inform ation and discussion published therewith Septem ber 6, 1991.

56FR45824 e

Final Rule —  Public Sector Salary Deductions. The regulatory pream ble which was published by the Departm ent of Labor’s W age

and Hour D ivision on August 19, 1992 when Regulations, 29 CFR Part 541, Exemptions from Minim um  W age and Overtim e

Com pensation Requirem ents of the Fair Labor Standards Act; Public Sector Em ployers; Rule and Proposed Rule was published (this

is the rule change perm itting public agencies to deduct from  the salaries of exem pt em ployees for absences of less than a full day).

The pream ble provides im portant supplem ental inform ation useful to public agencies and their representatives concerning rationale,

legislative history, and other m atters underlying positions ultim ately contained in this regulation, which were carried forward without

change in the new regulation effective August 23, 2004.

57FR37666 e

The Fam ily and M edical Leave Act of 1993; Final Rule. Adopted January 6, 1995, this is the official announcem ent of the FMLA

regulations which went into effect on February 6, 1995 and are currently in effect as of the date of this update. (The rulem aking

process is well under way to revise these regulations; see 71FR69504 and 72FR35550 below.)

80FR2181 e

Defining and Delim iting the Exem ptions for Executive, Adm inistrative, Professional, Outside Sales and Com puter

Em ployees —  Proposed Rule and Request for Com m ents. Published on March 31, 2003, this docum ent was the proposal for

changes to Regulations, 29 CFR Part 541, which preceded the publication of the final rule which went into effect on August 23, 2004.

Num erous changes to the proposal were incorporated in the final rule, so this docum ent is of historical interest only.

68FR15560 e

3-5



Defining and Delim iting the Exem ptions for Executive, Adm inistrative, Professional, Outside Sales and Com puter

Em ployees —  Final Rule. Published April 23, 2004 in the Federal Register, this document is the extensive pream ble to the

regulations governing the exem ptions for white collar em ployees which went into effect on August 23, 2004 and are still in effect.

69FR22122 e

Request for Inform ation on the Fam ily and M edical Leave Act of 1993. On Decem ber 1, 2006 the Departm ent of Labor

advanced the rulem aking process for regulations 29 CFR part 825, relating to the Fam ily and Medical Leave Act, with this request for

comm ents, which identified a num ber of areas of the existing regulations which were under scrutiny and inviting the publics

comm ents on any proposed changes.

71FR69504 e

Child Labor Regulations, Orders and Statem ents of Interpretation: Notice of proposed rulem aking and request for

com m ents. Published April 17, 2007 in the Federal Register, this docum ent (and the one im mediately following it in this listing and

the Federal Register) notifies the public of proposed new regulations governing em ploym ent of m inors and requests com m ents.

72FR19328 e

72FR19337 e

Fam ily and M edical Leave Act Regulations: A Report on the Departm ent of Labor’s Request for Inform ation; Proposed Rule.

On June 28, 2007, the Department of Labor issued in the Federal Register a sum m ary of the com m ents received relating to

upcom ing proposed revisions to Fam ily and Medical Leave Act regulations (these com m ents were solicited Decem ber 1, 2006 in the

Federal Register; see 7FR69504 above.)

72FR35550 e

The Fam ily and M edical Leave Act of 1993; Proposed Rule. On February 11, 2008, the W age and Hour D ivision, United States

Departm ent of Labor, published proposed revisions to existing FMLA regulations (29 C.F.R. Part 825) in the Federal Register. These

proposed revisions address m atters concerning the am endm ents to FMLA signed into law on January 28, 2008, as well as revising

the regulations in other areas for the first tim e since their initial prom ulgation in 1995. The com m ent period for the proposal expires

on April 11, 2008.

73FR7876 e

Updating Regulations Issued Under the Fair Labor Standards Act; Proposed Rule  On July 28, 2008 the W age and Hour D ivision

issued proposed revisions and updates to nine different regulations: 29 CFR Parts 4, 531, 553, 778, 779, 780, 785, 786, and 790. The

comm ent period for these revisions expired on Septem ber 26, 2008.

73FR43654 e

The Fam ily and M edical Leave Act of 1993; Final Rule. Following issuance of the proposed rule on February 11, 2008, the W age

and Hour D ivision issued final rules on Novem ber 17, 2008. These regulations go into effect on January 16, 2009. The file

29FR67934.pdf is a 201 page docum ent, single-spaced in three colum ns with narrow m argins. The other file nam e listed at right,

73FR67934_tem p.pdf, is the sam e docum ent in a double-spaced one column docum ent with wide m argins taking up 762 pages.

This docum ent m ay be m ore suitable for users who need to print the docum ent for study and possible m arkup.

73FR67934 e

73FR67934_tem p e

Miscellaneous Wage and Hour Division Publications

Document

Directory:

Miscellaneous

File Name

Basic Inform ation (W age and Hour D ivision brochure) Basic Inform ation e

Fact Sheet #1: The Construction Industry Under the Fair Labor Standards Act (FLSA) W HDFS01.PDF e

Fact Sheet #2: Restaurants and Fast Food Establishments Under the Fair Labor Standards Act (FLSA) W HDFS02.PDF e

Fact Sheet #3: Professional Offices Under the Fair Labor Standards Act (FLSA) W HDFS03.PDF e

Fact Sheet $4: Security Guard/Maintenance Service Industry Under The Fair Labor Standards Act (FLSA) W HDFS04.PDF e

Fact Sheet #5: Real Estate and Rental Agencies Under the Fair Labor Standards Act (FLSA) W HDFS05.PDF e

Fact Sheet #6: The Retail Industry under the Fair Labor Standards Act (FLSA) W HDFS06.PDF e

Fact Sheet #7: State and Local Governm ents Under the Fair Labor Standards Act (FLSA) W HDFS07.PDF e

Fact Sheet #8: Police And Fire Fighters Under The Fair Labor Standards Act (FLSA) W HDFS08.PDF e

Fact Sheet #9: Manufacturing Establishm ents Under The Fair Labor Standards Act (FLSA) W HDFS09.PDF e

Fact Sheet #10: W holesale and W arehouse Industries Under the Fair Labor Standards Act (FLSA) W HDFS10.PDF e

Fact Sheet #11: Automobile Dealers Under the Fair Labor Standards Act (FLSA) W HDFS11.PDF e

Fact Sheet #12: Agricultural Em ployers Under The Fair Labor Standards Act (FLSA) W HDFS12.PDF e

Fact Sheet #13: Em ploym ent Relationship Under The Fair Labor Standards Act (FLSA) W HDFS13.PDF e

Fact Sheet #14: Coverage Under The Fair Labor Standards Act (FLSA) W HDFS14.PDF e

Fact Sheet #15: T ipped Em ployees Under the Fair Labor Standards Act (FLSA) W HDFS15.PDF e

Fact Sheet #16: Deductions From  W ages for Uniforms and Other Facilities Under the Fair Labor Standards Act (FLSA) W HDFS16.PDF e

Fact Sheet #17A: Exem ption for Executive, Adm inistrative, Professional, Com puter & Outside Sales Em ployees Under the Fair Labor

Standards Act (FLSA)

W HDFS17A.PDF e

Fact Sheet #17B: Exem ption for Executive Employees Under the Fair Labor Standards Act (FLSA) W HDFS17B.PDF e

Fact Sheet #17C: Exem ption for Adm inistrative Em ployees Under the Fair Labor Standards Act (FLSA) W HDFS17C.PDF e

Fact Sheet #17D: Exem ption for Professional Em ployees Under the Fair Labor Standards Act (FLSA) W HDFS17D.PDF e

Fact Sheet #17E: Exem ption for Em ployees in Com puter-Related Occupations Under the Fair Labor Standards Act (FLSA) W HDFS17E.PDF e
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Fact Sheet #17F: Exem ption for Outside Sales Em ployees Under the Fair Labor Standards Act (FLSA) W HDFS17F.PDF e

Fact Sheet #17G: Salary Basis Requirem ent and the Part 541 Exem ptions Under the Fair Labor Standards Act (FLSA) W HDFS17G.PDF e

Fact Sheet #17H: H ighly-Com pensated W orkers and the Part 541-Exem ptions Under the Fair Labor Standards Act (FLSA) W HDFS17H.PDF e

Fact Sheet #17I: Blue-Collar W orkers and the Part 541 Exem ptions Under the Fair Labor Standards Act (FLSA) W HDFS17I.PDF e

Fact Sheet #17J: First Responders and the Part 541 Exem ptions Under the Fair Labor Standards Act (FLSA) W HDFS17J.PDF e

Fact Sheet #17K: Veterans and the Part 541 Exem ptions Under the Fair Labor Standards Act (FLSA) W HDFS17K.PDF e

Fact Sheet #17L: Insurance C laim s Adjusters and the Part 541 Exem ptions Under the Fair Labor Standards Act (FLSA) W HDFS17L.PDF e

Fact Sheet #17M: Financial Services Industry Em ployees and the Part 541 Exem ptions Under the Fair Labor Standards Act (FLSA) W HDFS17M.PDF e

Fact Sheet #17N: Nurses and the Part 541 Exem ptions Under the Fair Labor Standards Act (FLSA) W HDFS17N.PDF e

Fact Sheet #17O: Technologists and Technicians and the Part 541 Exem ptions Under the Fair Labor Standards Act (FLSA) W HDFS17O.PDF e

Fact Sheet #17P: Construction W orkers and the Part 541 Exem ptions under the Fair Labor Standards Act (FLSA) W HDFS17P.PDF e

Fact Sheet #17Q: Journalists/Reporters and the Part 541-Exem ptions under the Fair Labor Standards Act (FLSA) W HDFS17Q.PDF e

Fact Sheet #17R: Adm inistrative Duties Test: Court Decision W HDFS17R.PDF e

Fact Sheet #18: Section 13(a)(3) Exem ption for Seasonal Am usem ent or Recreational Establishm ents Under the Fair Labor

Standards Act (FLSA)

W HDFS18.PDF e

Fact Sheet #19: The Motor Carrier Exem ption Under the Fair Labor Standards Act (FLSA) W HDFS19.PDF e

Fact Sheet #20: Em ployees Paid Com m issions by Retail Establishm ents W ho are Exempt Under Section 7(i) from  Overtim e Under

The FLSA

W HDFS20.PDF e

Fact Sheet #21: Recordkeeping Requirem ents Under the Fair Labor Standards Act (FLSA) W HDFS21.PDF e

Fact Sheet #22: Hours W orked Under the Fair Labor Standards Act (FLSA) W HDFS22.PDF e

Fact Sheet #23: Overtim e Pay Requirem ents of the FLSA W HDFS23.PDF e

Fact Sheet #24: Hom eworkers Under the Fair Labor Standards Act (FLSA) W HDFS24.PDF e

Fact Sheet #25: The Hom e Health Care Industry Under the Fair Labor Standards Act (FLSA) W HDFS25.PDF e

Fact Sheet #27: New Businesses Under The Fair Labor Standards Act (FLSA) W HDFS27.PDF e

Fact Sheet #28: The Fam ily and Medical Leave Act of 1993 W HDFS28.PDF e

Fact Sheet #31: Nursing Care Facilities Under the Fair Labor Standards Act W HDFS31.PDF e

Fact Sheet #32: Youth Minim um  W age - Fair Labor Standards Act W HDFS32 e

Fact Sheet #33: Residential Care Facilities (Group Homes) Under the Fair Labor Standards Act W HDFS33.PDF e

Fact Sheet #38: Em ploying Youth in Grocery Stores under the Fair Labor Standards Act (FLSA) W HDFS38.PDF e

Fact Sheet #44: V isits to Em ployers W HDFS44.PDF e

Fact Sheet #45: Hotel and Motel Establishm ents Under the Fair Labor Standards Act (FLSA) W HDFS45.PDF e

Fact Sheet #46: Daycare Centers and Preschools Under the Fair Labor Standards Act (FLSA) W HDFS46.PDF e

Fact Sheet #52: The Health Care Industry and Youth Em ploym ent W HDFS52.PDF e

Fact Sheet #53: The Health Care Industry and Hours W orked W HDFS53.PDF e

Fact Sheet #54: The Health Care Industry and Calculating Overtim e Pay W HDFS54.PDF e

Fact Sheet #56: Stock Options under the Fair Labor Standards Act (FLSA) W HDFS56.PDF e

Handy Reference Guide to the Fair Labor Standards Act W H1282  e

Autom obile, Truck, Trailer, and Farm  Im plem ent Dealers Under the Fair Labor Standards Act W H1294

Em ploym ent Relationship Under the Fair Labor Standards Act W H1297

Overtim e Com pensation under the Fair Labor Standards Act W H1325

Hospitals and Residential-Care Establishm ents Under the Fair La bor Standards Act W H1326

Motor Carriers and other Transportation Firm s under the Fair Labor Standards Act W H1359

Executive, Adm inistrative, Professional and Outside Sales Exem ptions Under the Fair Labor Standards Act W H1363

Uniform s and Their Maintenance Under the Fair Labor Standards Act W H1428

Coefficient Table Coefficient Table

Advisory Mem orandum  2005-1: Application of Section 13(a)(15) to Third Party Em ployers Advisory Mem o 2005-1

Advisory Mem orandum  2006-1: Guidance on MSPA Vehicle Safety Standards Advisory Mem o 2006-1

Advisory Mem orandum  2006-2: IBP v. Alvarez, 126 S.Ct. 514 (2005) Advisory Mem o 2006-2

Field Assistance Bulletin 2006-3: Computer Em ployees Professional Exem ption Advisory Mem o 2006-3

Field Assistance Bulletin 2007-2: Change in Application of the FLSA § 13(b)(1) “Motor Carrier Exem ption” Advisory Mem o 2007-2
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Field Operations Handbook: Chapters Provided

Directory:

FOH Chapter Topic

File Name

Chapter 10 e FLSA Coverage - Em ployment Relationship, Statutory Exclusions, Geographical Lim its

Chapter 11 e Individual Coverage - FLSA

Chapter 12 Enterprise Coverage  - FLSA

Chapter 20 Agriculture, Related and Seasonal Exem ptions

Chapter 21 e Retail or Service Establishm ent Exem ptions from Secs. 6 and 7

Chapter 22 e Executive, Adm inistrative, Professional and Outside Salesperson Exem ptions FLSA Sec 13(a)(1)

Chapter 23 e Newspaper and Other Com m unication Exem ptions

Chapter 24 e Transportation Exem ptions

Chapter 25 e Other Exem ptions

Chapter 30 e Records, Minimum  W age, and Paym ent of W ages

Chapter 31 e Hours W orked

Chapter 32 e Overtim e

Chapter 64 e Em ploym ent of W orkers with D isabilities at Special W ages Under Section 14(e)

Letter Opinions - Exemptions

Topic Exemption(s)

Directory:

Opinions

File Name

Agricultural Em ployees —  Range Production of Livestock, Other Livestock-Raising Activities, 500 Man-

Day Test; Employment Relationship —  Sheep Shearing Contractor

213(a)(6),

213(b)(12)

67-04-11A

Coverage —  W orkers H ired to Perform Repairs by Homeowners, Farmers, or Business Owners;

Agricultural Em ployees —  Construction W orkers H ired by Farm ers

213(a)(6),

213(b)(12)

67-07-26A

Agricultural Em ployees —  Range Production of Livestock 213(a)(6)(E) 67-12-12A

Agricultural Em ployees —  Range Production of Livestock; Child Labor —  Limitation of Parental

Exemption in Corporate Agriculture to W holly-Owned Corporations

213(a)(6)(E) 68-05-28C

Agricultural Em ployees —  Construction W ork on Farm s 213(b)(12) 68-05-31B

Agricultural Em ployees —  Erection of S ilos, Graneries 213(a)(6) 68-07-30A

Agricultural Em ployees —  Agricultural Processing of Crops Grown by Other Farm ers 213(b)(12) 72-09-20A

Agricultural Em ployees —  Cotton Ginning Em ployees Transporting Cotton to Holding Area near G in 213(h) 73-01-08A

Agricultural Em ployees —  Loaders for Crop-dusting Operation 213(b)(12) 73-06-04A

Agricultural Em ployees —  Inapplicability of Exem ption to Certain Conglom erate Em ployers 213(a)(6),

213(g)

75-07-23A

Agricultural Em ployees —  Application of Exem ptions to Operations of Farm s Leased to Corporation 213(a)(6),

213(b)(12)

78-04-05A

Agricultural Em ployees —  Em ployees of Public W ater Control D istricts 213(b)(12) 85-11-08B

Agricultural Em ployees —  Inapplicability of Exem ption to Christm as Tree W orkers 213(b)(12), 203(f) 91-01-09A

Agricultural Em ployees —  Application of Exem ption to Church-run Greenhouse; Child Labor —

Employment by Church-run Greenhouse

213(a)(6),

213(b)(12)

98-01-09A

Agricultural Em ployees —  Processing Pelts 213(b)(12) 01-01-17B

Agricultural Em ployees —  Exemption not Applicable to Crabm eat P ickers and Packers at Onshore

Seafood Processing Facility

213(a)(5) 04-02-05A
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Agricultural Em ployees —  Section 13(a)(5)(C) Minim um  W age and Overtime Exemption Not Applicable

to Crabm eat P ickers and Packers Paid P iece Rate

213(a)(5)(C) 04-02-05B

Agricultural Em ploym ent —  Em ployees of Contractor C learing Brush on Farm s or Ranches of

Custom ers

213(b)(12) 05-01-12A

W hite Collar Employees —   Bookkeeper/Office Manager, Maintenance Supervisor, and Maintenance

Personnel - Rural W ater D istrict; Agricultural Em ploym ent —  Em ployees of Rural W ater D istrict             

213(b)(12) 05-10-11A

Agricultural Em ploym ent —  Dairy Farm  W orkers; Exem ption Inapplicable in any W orkweek in which

Em ployee Engages in Nonexem pt W ork

213(b)(12) 06-07-06B e

Air Carrier Exem ption —  Exem ption Inapplicable if Em ployee Perform s More Than 20  Nonexem pt

W ork in W eek; W hite Collar Employees —  Charter or Instructor P ilot

213(b)(3) 65-10-27A

Air Carrier Exem ption —  Applicability to Com m uter A irlines and Air Taxi/Charter Operations 213(b)(3) 72-01-18A

Air Carrier Exem ption —  Applicability to A ir Ambulance Service 213(b)(3) 05-09-16C

Apprenticeship Program s —  Registration of Program  with State Apprenticeship Agency 214(a) 77-07-22A

“Belo Contracts” —  Deductions not Perm itted for Short W eeks 207(f) 66-08-25A

“Belo Contracts” —  Bean Inspectors; Hours W orked —  On-Call Employees W orking at Their Homes

Handling Service Calls from Customers; Regular Rate —  Inclusion of Amounts Paid to Employees to

be Available for Callouts

207(f) 68-03-18A

“Belo” Contracts —  Irregularity of Hours Must be due to D irect, Material and Unavoidable Result of

Em ployee’s Duties, Not General Seasonal Requirem ents of Em ployer’s Business (Country C lub)

207(f) 68-04-25A

“Belo” Contracts —  Requirem ent for Agreement Specifying Guaranteed W eekly Pay 207(f) 68-09-16A

“Belo” Contracts —  Contract Merely Providing for Guarantee that Specified Hours of W ork W ould be

Provided, and Providing for Deductions in Shorter W eeks, Does not Qualify

207(f) 68-10-10A

“Belo” Contracts —  Requirem ent for Irregular Hours of W ork; Hours W orked —  On-Call Time 207(f) 85-12-09A

“Belo” Contracts —  Hom e Health Em ployees 207(f) 97-09-15A

Fluctuating W orkweek —  Comparison of Fluctuating W orkweek vs. “Belo” Contract; “Belo” Contracts —

Com parison of Fluctuating W orkweek vs. “Belo” Contract

207(f) 97-10-31A

“Belo” Contracts —  Relationship of Guarantee to Hours Employee Can Reasonably be Expected to

W ork, Paid and Unpaid Leaves

207(f) 98-02-06B

“Belo” Contracts —  Deductions from  Pay, Leave for Absences 207(f) 99-03-30A

“Belo” Contracts —  Hours Must Fluctuate Below 40 as well as Above 40 in order for Section 207(f) to

Apply

207(f) 99-10-28A

“Belo” Contracts —  Requirem ents not m et W here (1) There is no Evidence that Hours of W ork Cannot

be Anticipated or Controlled by Em ployer or Em ployee, (2) Schedules do not Show W eeks W here

Em ployees work less than 40 Hours in Addition to W eeks W here Em ployees work m ore than 40 Hours;

and (3) Schedules Show Schedules of More Than 60 Hours for som e Em ployees

207(f) 09-01-15C e

Bulk Petroleum  Distributors —  75%  W ithin-State Sales Requirement 207(b)(3) 73-04-30A

Com m issioned Em ployees, Retail or Service Establishm ents —  Payment of a Draw Against

Com m issions

207(i) 65-12-15A

Com m issioned Em ployees, Retail or Service Establishm ents —  Painters and Lubem en at Auto

Dealership; Transportation Sales —  Partsmen

207(i) 67-11-24A

Com m issioned Em ployees, Retail or Service Establishm ents —  Payments to Store Managers as

Percentage of Store Sales Are Com pensation on a Com m ission Basis

207(i) 66-10-05A

Tip Credit —  Compulsory Service Charge Not Tip; Deductions from Minimum W age —  Compulsory

Service Charge May be Used in Meeting M inimum W age Requirement; Com m issioned Em ployees,

Retail or Service Establishm ents—  Country C lub Not Open to General Public May Not Utilize

Exem ption; Regular Rate —  Inclusion of Compulsory Service Charge

207(i) 68-01-17A

Coverage —  Travel Agency Employees; Com m issioned Em ployees, Retail or Service Establishm ents

—  Travel Agency Lacks Retail Concept

207(i) 68-02-19A

Com m issioned Em ployees, Retail or Service Establishm ents —  Exterm inating Service Perform ing

Prim arily Com m ercial, Industrial, and Construction Services Not Retail

207(i) 68-04-03A

Com m issioned Em ployees, Retail or Service Establishm ents —  Exem ption Inapplicable in any

W orkweek in which Em ployee’s Regular Rate, Properly Com puted, is less than One and One-Half

T im es Minim um  W age; Regular Rate —  Allocation of Monthly to Each W eek in Month vs. to Each Hour

W orked in Month

207(i) 68-07-08A

Transportation Sales —  Application to “Trimmers”; Com m issioned Em ployees, Retail or Service

Establishm ents —  Painters and Service W riters Em ployed by Autom obile Dealership

207(i) 68-09-25A

Com m issioned Em ployees, Retail or Service Establishm ents —  Requirem ent for Paym ent of More

Than  One and One-Half T im es Minim um  W age; Deductions of Deficits from  Future Com m issions

207(i) 69-12-03A

Com m issioned Em ployees, Retail or Service Establishm ents —  Requirem ent for Paym ent of One and

One-Half Minim um  W age Each W eek

207(i) 71-05-27A

Com m issioned Em ployees, Retail or Service Establishm ents —  Additional Com pensation Paid to Bring

W eekly Com pensation to One and One-Half T im es Minim um  W age

207(i) 72-06-12A
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Com m issioned Em ployees, Retail or Service Establishm ents —  W ait Staff Paid on Service Charge

Basis as Comm issioned Em ployees

207(i) 76-03-26A

Com m issioned Em ployees, Retail or Service Establishm ents —  Additional Com pensation Paid to Bring

W eekly Com pensation to One and One-Half T im es Minim um  W age

207(i) 82-07-13A

Com m issioned Em ployees, Retail or Service Establishm ents —  Salespersons Selling Com puter

Hardware and Software Primarily to Corporate Users and Resellers; W hite Collar Employees —

Salespersons Selling Computer Hardware and Software Primarily to Corporate Users and Resellers;

Retail or Service Establishments —  Company Selling and Marketing Computer Hardware and Software

Primarily to Corporate Users and Resellers

207(i) 94-01-13D

Com m issioned Em ployees, Retail or Service Establishm ents —  Anim al Groom ers Em ployed by Anim al

Hospital

207(i) 94-04-11A

Com m issioned Em ployees, Retail or Service Establishm ents —  Travel Agencies lack Retail Concept 207(I) 94-12-21B

Com m issioned Em ployees, Retail or Service Establishm ents —  Com missions paid as Percentage of all

Retail Sales in a Store

207(I) 95-02-15A

Com m issioned Em ployees, Retail or Service Establishm ents —  Em ployees Selling and Installing

Awnings, Carports, Room Additions and Porches on Mobile Hom es; Lack of Retail Concept W here

Such Activities are in the Nature of Construction

207(I) 95-08-24A

Com m issioned Em ployees, Retail or Service Establishm ents —  Fee per Task vs. Percentage of Sales

Price, A larm  System  Installers

207(i) 96-04-03A

Tip Credit —  Service Charges not Tips; Com m issioned Employees, Retail or Service Establishm ents

—  Service Charges as Com m issions

207(i) 97-08-29A

Com m issioned Em ployees, Retail or Service Establishm ents —  Com mission Program 207(i) 98-04-24A

Com m issioned Em ployees, Retail or Service Establishm ents —  Installation Technicians, P lum bing

Contractor; Retail or Service Establishments —  Plumbing Contractor Lacks Retail Concept

207(i) 99-04-01A

Transportation Employees —  Application of Exemption to Technicians Servicing Mass

Merchants/Grocery Chains; Com m issioned Em ployees —  Retail or Service Establishm ents —

Application of Exem ption to Technicians Servicing Mass Merchants/Grocery Chains

207(i) 99-05-27D

Com m issioned Em ployees, Retail or Service Establishm ents —  Retail Grocery Delivery Drivers 207(i) 99-12-16A

Com m issioned Em ployees, Retail or Service Establishm ent —  Application to Finance and Insurance

Salesperson Em ployed by Auto Dealership; Transportation Sales —  Exemption not Applicable to

Finance and Insurance Salesperson Employed by Automobile Dealer

207(i) 03-03-17A

Retail or Service Establishments —  Retail Store Selling Office Furniture “Retail or Service” within

Meaning of FLSA Regardless of Proportion of Sales to Individuals for “Home Offices” or to Other

Businesses; Com m issioned Em ployees, Retail or Service Establishm ents —  Exem ption May be

Utilized by Retailer of Office Furniture to Businesses and Individuals

207(i) 04-11-09A

Com m issioned Em ployees, Retail or Service Establishm ents —  Laundry and Dry C leaning

Establishm ents Retail Establishm ents for Purposes of Exem ption

207(i) 05-10-24A

Com m issioned Em ployees, Retail or Service Establishm ents —  Instructors, Other Em ployees of Health

and Athletic C lubs [05-11-14A]

207(i) 05-11-14A

Com m issioned Em ployees, Retail or Service Establishm ents —  Payments to Mem bership D irectors of

Private Health C lub/Fitness Facility

207(i) 06-03-10B

Com m issioned Em ployees, Retail or Service Establishm ents —  Plum bing Installers 207(I) 06-06-23A  e

Com m issioned Em ployees, Retail or Service Establishm ents —  Detailers and Painters paid by

Autom obile Dealership on a Flat-Rate Basis

207(I) 06-06-29C

W hite Collar Employees —  Propane Delivery Driver/Salespersons; Com m issioned Em ployees, Retail

or Service Establishm ents —  Propane Delivery Driver/Salespersons

207(I) 06-09-14D  e

Com m issioned Em ployees, Retail or Service Establishm ents —  Plum bers Engaged in Minor Repair

and Replacem ent Services

207Ii) [09-01-14G] e

Com puter Related Occupations —  Application of Exem ption to Em ployees who Provide Technical

Support to Business Users (Loading Program s to Networks, Training Em ployees in Use,

Troubleshooting); W hite Collar Employees —  Computer Related Occupations

213(a)(1),

213(a)(17)

98-12-04B

Employment Relationship —  Court Reporters Employees, Not Personal Staff; Court Reporters —  Time

Reporter Required to take tim e off From  Regular Duties to Prepare Transcript for Court Still Counted

as W orking Tim e

207(o)(6)(B) 05-08-26G

Dom estic Service —  Companionship Service 213(a)(15) 72-08-20A

Dom estic Service —  Companionship Service 213(a)(15) 74-06-04A

Dom estic Service —  Live-In Domestics; Com panionship Service 213(a)(15)

213(b)(21)

74-06-07A

Dom estic Service —  Companionship Service 213(a)(15) 75-03-27A

Dom estic Service —  Companionship Service 213(a)(15) 75-11-25A

Dom estic Service —  Companionship Services: Com panion Em ployed through Third Party m ust be

Jointly Em ployed by Third Party and Client for Exem ption to Apply; Trained and Certified Personnel still

Subject to Exem ption if Perform ing duties of Com panion

213(a)(15) 94-11-30B

Dom estic Service —  Companionship Services (Household W ork Perform ed by Com panion) 213(a)(15) 95-03-16A
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Dom estic Service —  Companionship Service (Em ployees of Rehabilitation Agency) 213(a)(15) 95-10-12A

Dom estic Service —  Companionship Service; Employment Relationship —  Joint Employment 213(a)(15) 98-05-15C

Dom estic Service —  Companionship Services: Em ploym ent Relationship 213(a)(15) 98-08-11A

Dom estic Service —  Companionship Services (Duties of Companion) 213(a)(15) 98-08-28B

Dom estic Service —  Companionship Services: (1) Exemption Inapplicable to Trained Medical

Personnel; (2) Duties Must be Exclusively W ithin Exem ption During Entire W orkweek for Exemption to

Apply

213(a)(15) 98-12-30A

Dom estic Service —  Companionship Service: (1) Application to Com panion Em ployed Through Home

Health Service; (2) W ork Perform ed Outside the Hom e for C lient by Companion

213(a)(15) 99-01-06A

Dom estic Service —  Companionship Services: (1) Exemption Lim ited to Com panion Em ployed

in/about Private Hom e of Person by W hom  Employed; (2) Inapplicable to Third Party Em ployer Unless

Com panion Jointly Em ployed by Individual and Third Party Em ployer

213(a)(15) 99-02-26B

Dom estic Service —  Companionship Services (Joint Em ployment Requirem ent W here Third-Party

Hom e Health Em ployer Involved; W ork as Com panion and for Nursing Hom e in Sam e W eek

213(a)(15) 99-03-30B

Dom estic Service —  Companionship Services (Requirem ent that Service be Provided in Private Hom e) 213(a)(15)

213(b)(21)

99-04-08B

Dom estic Service —  Companionship Services (Joint Em ployment Requirem ent W here Third-Party

Hom e Health Em ployer Involved; W ork as Com panion and for Nursing Hom e in Sam e W eek; Definition

of “Private Hom e”)

213(a)(15) 99-05-20B

Dom estic Service —  Companionship Service: (1) Application of Exem ption to Employees of Third Party

Em ployer; (2) Application W hen Third Party Owns Client’s Hom e

213(a)(15) 99-06-18A

Dom estic Service —  Companionship Services (Requirem ent that Service be Provided in Private Hom e) 213(a)(15) 01-02-09A

Dom estic Service —  Adult Hom es and Senior Com m unities not Private Hom es for Purposes of

Exem ption

213(a)(15) 01-05-14A

Dom estic Service —  Companionship Services (Joint Em ployment Not Required for Exem ption if

Com panion Em ployed by Third Party Em ployer)

213(a)(15) 02-08-16A

Coverage —  Nonprofit Organization Providing Summer Jobs Training to D isadvantaged Youths;

Dom estic Service —  Exem ption Not Applicable W here Participants in Sum m er Job Training Program

Perform  Duties for E lderly or D isabled Hom eowners; Employment Relationship —  Trainees

(Employment Status of Summer Job Training Program Participants)

213(a)(15) 02-09-05A

Dom estic Service —  Companionship Services 213(a)(15) 05-03-17B

Dom estic Service —  Companionship Services (Com panion Em ployed through Third Party:

Restatement of Policy

213(a)(15) 05-03-17C

Dom estic Service —  Companionship Service: Application to Companions Em ployed Through Third

Party

213(a)(15) 06-05-12B

Dom estic Service —  Companionship Service (Requirement that Service be Provided in a Private

Hom e)

213(a)(15) 06-06-23B

Fee Basis Em ployment —  Nurse Com pensated Fixed Am ount Per Test Evaluation 213(a)(1) 82–4-15A

Fee Basis Em ployment —  Hom e Health Nurses 213(a)(1) 98-04-27A

Fee Basis Em ployment —  Fee vs. P iece Rate: Hom e Health Nurses Paid Per V isit; Salary Basis

Employment —  Fixed Guarantee Plus Per V isit Payment

213(a)(1) 98-11-09B

Salary Basis Employment - Payment of Guaranteed Salary P lus Per V isit Fee and “Reasonable

Relationship” Requirement; Fee Basis Em ployment - Paym ent of Hom e Health Nurses on Fixed Fee

Schedule Not Fee Basis Em ploym ent W ithin the Meaning of 29 CFR 541.313

213(a)(1) 99-09-03A

Fee Basis Em ployment —  Paym ent of Hom e Health Nurses on Fixed Fee Schedule Not Fee Basis

Em ploym ent W ithin the Meaning of 29 CFR 541.313

213(a)(1) 99-10-19B

Fee Basis Em ployment —  Paym ent to Accountant of Percentage of Am ount Billed to C lient for the

Accountant’s T im e not “Fee Basis”

213(a)(1) 05-08-26F

Houseparents for Institutionalized Orphans —  Applicability of Exem ption to Houseparents of Non-

Orphaned Children

213(b)(24) 76-02-24A

Houseparents for Institutionalized Orphans —  Applicability of Exem ption to Houseparents of Non-

Orphaned Children

213(b)(24) 76-06-16A

Houseparents for Institutionalized Orphans —  Applicability of Exem ption to Non-Educational

Institutions

213(b)(24) 85-09-10B

Coverage —  Non-Profit Home for Care and Treatment of Children ; Houseparents for Institutionalized

Orphans —  Application of Exemption to Non-Profit Home for Care and Treatm ent of Children

213(b)(24) 04-11-30A

Houseparents for Institutionalized Orphans —  Exem ption Inapplicable W here Children cared for by

Houseparents are non Orphans; Exem ption only Applicable to Houseparents who are Married; W hite

Collar Employees —  Exemption Inapplicable to Houseparents in Childrens’ Homes; Enterprise

Coverage —  Enterprise Coverage Inapplicable to Nonprofit Institution not Operated for Business

Purpose

213(b)(24) 05-11-14B

Labor Contract Partial Exem ption —  Certification of Labor Organization by State Labor Board Not

Sufficient

207(b) 66-12-23A
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Labor Contract Partial Exem ption —  Certification by NLRB; Accum ulation and Trading of Overtim e;

Overtime Payment —  Accumulation and Trading of Overtime

207(b) 67-06-23B

Labor Contract Partial Exem ption —  Requirem ent for Agreem ent by Representatives Certified as Bona

Fide By National Labor Relations Board; Effect of Em ployee Quitting During Year

207(b)(2) 68-03-19A

Labor Contract Partial Exem ption —  Certification by NLRB, Explanation of Exem ptions 207(b)(1), (2) 85-11-01A

Labor Contract Partial Exem ption —  Counting Paid T im e Off or Voluntary Unpaid T im e Off Toward

Guarantee; D isciplinary T im e Off and Guarantee; Counting Hours W orked Prior to P lan Im plem entation

207(b)(1), (2) 92-05-15A

Labor Contract Partial Exem ption —  Use with Com pensatory T ime; Compensatory Time —

Applicability to Postal Service

207(b)(1) 96-01-28A

Labor Contract Partial Exem ption —  Requirem ent for Agreem ent by Representative Certified as Bona

Fide by National Labor Relations Board

207(b)(1), (2) 04-09-09A

Local Delivery Drivers —  Exem ption not Applicable to Drivers Engaged in Making Inter-C ity, Long

Distance Delivery

213(b)(11) 65-09-23A

Local Delivery Drivers —  Notification to Union of Petition for Exem ption 213(b)(11) 68-10-29A

Local Delivery Drivers —  Approval of Application 213(b)(11) 70-11-30A

Local Delivery Drivers —  Trip-Basis Plan During First Year of Operation 213(b)(11) 73-05-18A

Local Delivery Drivers —  Approval of Application 213(b)(11) 95-05-30A

Non-Metropolitan Radio And Television Stations —  Application of Exem ption W here County lacks

“Principal Town”

213(b)(9) 73-06-07A

Railroad Em ployees —  FLSA Overtim e Not Applicable to Railroad Em ployees 213(b)(2) 95-08-07A

Small Newspapers —  Publishers of Multiple Newspapers, Shopping Guides; Newspaper Delivery —

Publishers of Multiple Newspapers, Shopping Guides

213(a)(8),

213(d)

65-06-29B

Newspaper Delivery —  Delivery to Newsstands, Drop Stations 213(d) 74-07-10A

Newspaper Delivery —  Solicitation of New Subscriptions 213(d) 75-04-28A

Small Newspapers —  Application to Delivery of “Shopper” Publication; Newspaper Delivery —

Applicability to Delivery of “Shopper” Publication

213(a)(8),

213(d)

77-03-14A

Rem edial Education —  Explanation of Exem ption; Hours W orked —  Remedial Education 207(q) 94-10-18A

Salary Basis Em ploym ent —  Deductions for Union Activity 213(a)(1) 65-05-18A

W hite Collar Emplolyees —  Data Processing, Systems Analysts; Salary Basis Em ploym ent —

Em ployee Required to W ork One Day in W eek to Receive Salary Fails Salary Requirem ent

213(a)(1) 65-07-08A

Salary Basis Em ploym ent —  Daily Rate W ith W eekly Guarantee 213(a)(1) 65-09-22A

Salary Basis Em ploym ent —  Meaning of the Term  “Day”, Form ula for Com puting Deductions 213(a)(1) 66-12-07A e

Salary Basis Em ploym ent —  Em ployee not D isqualified from  Exem ption if Annualized Pay is less than

Required Am ount Provided 10-Month Equivalent W ould Satisfy Regulation; W hite Collar Employees —

Teacher Driving School Bus

213(a)(1) 67-04-10A

W hite Collar Employees —  Flight Instructors; Salary Basis Em ploym ent —  Requirem ents Applicability

to Teachers

213(a)(1) 67-11-03b

Salary Basis Em ploym ent —  Deductions from  Leave for Partial Day Absences 213(a)(1) 68-06-10A

Salary Basis Em ploym ent —  Deductions for Rental Value of Apartm ent Provided Apartm ent Resident

Managers; Deductions from Minimum W age —  Value of Apartments of Resident Managers

213(a)(1) 69-01-23A

Salary Basis Em ploym ent —  Inclusion of Value of Apartm ent in Minim um  Am ount; W hite Collar

Employees —  Resident Manager of Apartment Building; Hours W orked —  Restrictions on Personal

Time of Resident Manager Residing on Premises

213(a)(1) 69-03-07A

Salary Basis Em ploym ent —  Deductions for Full Day Absences 213(a)(1) 70-04-01A

Salary Basis Em ploym ent —  Reductions in Salary for Tem porary W orkweek Reduction 213(a)(1) 70-11-13A

Salary Basis Em ploym ent —  Deductions for Holidays 213(a)(1) 72-02-22A

Salary Basis Em ploym ent —  Deductions from  Leave for Partial-Day Absences 213(a)(1) 85-11-05

Salary Basis Em ploym ent —  Hourly Deductions for Absences 213(a)(1) 86-01-15A

Salary Basis Em ploym ent —  Deductions from  Pay for Less than Full-Day Absences 213(a)(1) 86-01-17A

Salary Basis Em ploym ent —  Deductions for Union Negotiations 213(a)(1) 87-07-17A

Salary Basis Em ploym ent —  Hourly Compensation with W eekly Guarantee 213(a)(1) 88-01-22A

Salary Basis Em ploym ent —  Disciplinary Deductions 213(a)(1) 91-03-29A

Salary Basis Em ploym ent —  Disciplinary Deductions; Effect of Imperm issible Deductions 213(a)(1) 91-12-24A

Salary Basis Em ploym ent —  Deductions from  Benefit T im e, Pay for Full or Partial Day Absences 213(a)(1) 92-04-14A

Salary Basis Em ploym ent —  Deductions from  Benefit T im e, Pay for Full or Partial Day Absences 213(a)(1) 92-04-10B

Salary Basis Em ploym ent —  Deductions from  Benefit T im e, Pay for Full or Partial Day Absences 213(a)(1) 92-04-10C

Salary Basis Em ploym ent —  Com pensatory T im e for Hours Perform ing Additional Duties 213(a)(1) 92-12-16A

Salary Basis Em ploym ent —  Additional Compensation for Extra W ork 213(a)(1) 93-03-10A
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Salary Basis Em ploym ent —  Deductions for Partial-Day Absences 213(a)(1) 93-04-19A

Salary Basis Em ploym ent —  Requirem ents to W ork Specific Hours, Record W orking Hours, and

Obtain Perm ission for Absences

213(a)(1) 93-07-01A

Salary Basis Em ploym ent —  Deductions from  Leave for Partial-Day Absences 213(a)(1) 94-01-13A

Salary Basis Em ploym ent —  Reduction in Salary as a Result of Reduced W orkweek; Required Use of

Vacation to Cover Brief P lant C losures

213(a)(1) 94-02-15A

Salary Basis Em ploym ent —  Disciplinary Deductions 213(a)(1) 94-03-30A

Salary Basis Em ploym ent —  Use of Personal Leave for Absences 213(a)(1) 94-03-30C

Salary Basis Em ploym ent —  Disciplinary Suspensions 213(a)(1) 94-04-05A

Salary Basis Em ploym ent —  Regulations Perm itting Certain Deductions from  Salary do not Require

these Deductions be Made

213(a)(1) 94-04-05B

Salary Basis Em ploym ent —  Use of Leave for Absences 213(a)(1) 94-04-13A

Salary Basis Em ploym ent —  Deductions for Partial-Day Absences 213(a)(1) 94-04-15A

Salary Basis Em ploym ent —  Use of Leave for Absences 213(a)(1) 94-04-20A

Salary Basis Em ploym ent —  Exem pt State not Jeopardized if Em ployees Idled and not Paid for Entire

W eek due to Business S lowdown

213(a)(1) 94-06-16B

Salary Basis Em ploym ent —  Use of Leave for Absences 213(a)(1) 94-06-16D

Salary Basis Em ploym ent —  Deduction for First Day of Absence for Illness 213(a)(1) 94-08-05A

Salary Basis Em ploym ent —  Use of Leave for Absences; W hite Collar Employees —  Attorneys 213(a)(1) 94-08-19B

Salary Basis Em ploym ent —  Use of Leave for Absences 213(a)(1) 94-08-19C

Salary Basis Em ploym ent —  Deductions for Partial-Day Absences 213(a)(1) 94-11-30A

Salary Basis Em ploym ent —  Use of Leave for Absences; Requirem ents that Em ployee Make up Tim e

if Paid for Partial Day Absence with no Leave to Cover Paym ent; Effect of Im proper Deductions

213(a)(1) 94-12-01A

Public or Private Employer —  Housing Finance Agency; Salary Basis Em ploym ent —  Special

Provisions Applicable to Public Agencies

213(a)(1) 94-12-07A

Salary Basis Em ploym ent —  Am ount of Deduction from  Salary for Full-Day Absence if Employee is

Scheduled to W ork D ifferent Num ber of Hours on D ifferent W orkdays; W ork Schedules —  Amount of

Deduction for Full-Day Absence of Exempt Employee Under “9 and 80" Schedule

213(a)(1) 95-01-23A

Salary Basis Em ploym ent —  Paym ent of Fixed W eekly Salary Equal to Required Minim um  Plus Bonus

or Com m ission Calculated as Percentage of Revenues Received by Em ployer Less the Am ount of the

Guaranteed Fixed W eekly Salary

213(a)(1) 95-03-02B

Salary Basis Em ploym ent —  Paym ent of Straight-T ime Hourly Pay or Com pensatory T im e for Hours in

Excess of 40 in a W orkweek

213(a)(1) 95-04-03B

Salary Basis Em ploym ent —  Paym ent of Additional Compensation for W orking Additional Hours 213(a)(1) 95-04-06A

Salary Basis Em ploym ent —  Requirem ent that Em ployee Utilize Leave W hen Ordered by Em ployer

not to W ork Due to Budgetary Constraints

213(a)(1) 95-04-06B

Salary Basis Em ploym ent —  Paym ent of Additional Compensation for W orking Additional Hours 213(a)(1) 95-04-06C

Salary Basis Em ploym ent —  Nurses Paid Guaranteed Salary P lus Productivity Bonus Based on

Num ber of V isits

213(a)(1) 95-04-19A

Salary Basis Em ploym ent —  Paym ent of Salary not Required if Em ployee is Absent Entire W ork W eek

due to Jury Duty, Service as a W itness, or Military Leave

213(a)(1) 95-07-11D

Salary Basis Em ploym ent —  Deductions from  Leave for Absences due to Operating Requirem ents of

the Business

213(a)(1) 95-11-20B

Salary Basis Em ploym ent —  Hourly Deductions from  Accum ulated Leave for Absences 213(a)(1) 95-11-30A

Salary Basis Em ploym ent —  Deductions from  Leave during Furlough 213(a)(1) 96-05-23A

Salary Basis Em ploym ent —  No Requirem ent for Salary Paym ent W hen Em ployee Performs No W ork

in W orkweek

213(a)(1) 96-06-27A

Volunteers —  Release and Compensation of County Employees to Perform Volunteer Fire/Ambulance

Service for Non-Profit EMS Unit not Controlled by County; Salary Basis Em ployment —  Com pensation

of Salaried Exem pt Em ployees for Volunteer Fire/Am bulance Services

213(a)(1) 96-07-25A

Salary Basis Em ploym ent —  Minimum  Guarantee Plus Additional Com pensation for Additional W ork 213(a)(1) 96-07-26A

Salary Basis Em ploym ent —  Deduction to Recoup Overpaym ents Under D isability P lan 213(a)(1) 96-07-30A

Salary Basis Em ploym ent —  Use of T im e Clocks 213(a)(1) 96-09-12A

Salary Basis Em ploym ent —  Disciplinary Deductions 213(a)(1) 96-12-02A

Salary Basis Em ploym ent —  Com pensatory T im e for W orking Additional Hours 213(a)(1) 96-12-11A

Salary Basis Em ploym ent —  Additional Compensation for Extra W ork 213(a)(1) 97-02-25A

Salary Basis Em ploym ent —  Exem pt Part-Tim e Em ployees 213(a)(1) 97-02-27A

Salary Basis Em ploym ent —  Reductions in Salary for W orkweek Reduction 213(a)(1) 97-03-04A
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Salary Basis Em ploym ent —  Additional Compensation for Extra W ork 213(a)(1) 97-03-17A

Salary Basis Em ploym ent —  Deductions from  Pay for Full-Day Absences 213(a)(1) 97-07-21A

Salary Basis Em ploym ent —  Deductions for Full-W eek Absences 213(a)(1) 97-07-23A

Salary Basis Em ploym ent —  Deductions from  Leave for Partial-Day Absences 213(a)(1) 97-07-23B

Salary Basis Em ploym ent —  Bona Fide S ick Leave Plans 213(a)(1) 97-08-11A

Salary Basis Em ploym ent —  Exception for Vocational Instructors 213(a)(1) 97-10-20A

Salary Basis Em ploym ent —  Disciplinary Deductions 213(a)(1) 97-12-05A

Salary Basis Em ploym ent —  Hourly Deductions from  Leave and Recoupm ent of Advanced Leave 213(a)(1) 98-01-26A

W hite Collar Employees —  Shelter Employees; Coverage —  Battered W oman/Domestic V iolence

Shelter; Salary Basis Employm ent —  “Com p Tim e” for Exem pt Em ployees

213(a)(1) 98-01-20A

Salary Basis Em ploym ent —  Paym ent and Sick Plans 213(a)(1) 98-02-19C

Salary Basis Em ploym ent —  Leave Accrual P lan 213(a)(1) 98-02-19D

Salary Basis Em ploym ent —  Reduction in Hours to Avoid Layoffs 213(a)(1) 98-02-23A

Salary Basis Em ploym ent —  Deductions from  Leave for Partial-Day Absences 213(a)(1) 98-02-27A

Salary Basis Em ploym ent —  Additional Compensation or “Com p Tim e” 213(a)(1) 98-02-27C

Salary Basis Em ploym ent —  Disciplinary Deductions 213(a)(1) 98-04-24B

Salary Basis Em ploym ent —  Disciplinary Deductions 213(a)(1) 98-04-27C

Salary Basis Em ploym ent —  Use of Leave for Jury Duty 213(a)(1) 98-06-05A

Salary Basis Em ploym ent —  Com pensatory T im e or Bonus Payment for Longer Hours 213(a)(1) 98-09-04A

Salary Basis Em ploym ent —  Suspension for D isciplinary Reasons for Entire W ork W eek; Abuse or

Neglect of Group Hom e Client as “Safety Rule of Major S ignificance”

213(a)(1) 98-10-29A

Salary Basis Em ploym ent —  Additional Compensation for Longer Hours 213(a)(1) 98-11-05A

Fee Basis Employment —  Fee vs. P iece Rate: Home Health Nurses Paid Per V isit; Salary Basis

Em ploym ent —  Fixed Guarantee Plus Per V isit Payment

213(a)(1) 98-11-09B

Salary Basis Em ploym ent —  Deductions from  Leave for Absences 213(a)(1) 98-12-04C

Salary Basis Em ploym ent —  Non-Safety V iolation D isciplinary Suspensions for Less Than Full W eek;

Restitution of Im properly Deducted Pay to Restore Exem pt Status; W hite Collar Employees —

Supervisory Employees W hose Primary Duty is not Managerial

213(a)(1) 98-12-04D

Salary Basis Em ploym ent —  Additional Compensation for Extra W ork 213(a)(1) 98-12-11B

Salary Basis Em ploym ent —  Paym ent of Hourly Rate for B illable Hours W ith Guarantee of $250/W eek

Fails to Provide Reasonable Relationship Between Guaranteed Salary and Actual W eekly

Com pensation

213(a)(1) 98-12-30B

Salary Basis Em ploym ent —  Deductions for Union Business 213(a)(1) 99-01-07A

Salary Basis Em ploym ent —  Tem porary vs. Non-Tem porary Military Leave 213(a)(1) 99-01-22B

Salary Basis Em ploym ent —  Requirem ent that Em ployee Substitute Leave for Full or Partial Day

Absences Due to Lack of W ork or Personal Reasons/Sickness; One-Tim e or Interm ittent Layoffs for

Entire W eeks; Reduction of Salary for Econom ic Reasons

213(a)(1) 99-02-18C

Salary Basis Em ploym ent —  Additional Compensation for W orking Extra Hours 213(a)(1) 99-02-19A

Salary Basis Em ploym ent —  Additional Compensation for Longer Hours, W orking Holidays, Etc.;

Deductions for Absence of Full Shift vs. Absence of “Day or More”

213(a)(1) 99-04-01B

Salary Basis Em ploym ent —  Additional Compensation or Com pensatory T im e for Longer Hours 213(a)(1) 99-04-01C

Salary Basis Em ploym ent —  Additional Compensation for Extra Hours 213(a)(1) 99-04-01D

Salary Basis Em ploym ent —  Additional Compensation for Extra W ork 213(a)(1) 99-04-01E

Salary Basis Em ploym ent —  Deductions from  Restaurant Managers Pay for Cash Shortages 213(a)(1) 99-04-01G

Salary Basis Em ploym ent —  213(a)(1) vs. “Fluctuating W orkweek” Salary Requirem ents; Deductions

for Holiday from  Exempt Em ployee Not Yet Qualified for Em ployer Holidays; W hite Collar Employees

—  20%  Non-Exempt W ork Limit vs. “Primary Duty” Requirement for Exempt W orker Performing

Additional Non-Exempt Duties and Paid in Excess of $250/W eek; Fluctuating W orkweek —  213(a)(1)

vs. “Fluctuating W orkweek” Salary Requirements

213(a)(1) 99-04-20B

Salary Basis Em ploym ent —  Deductions from  Final Pay of Em ployee for Negative Leave Balance Not

Perm itted

213(a)(1) 99-04-23A

Salary Basis Em ploym ent —  Partial Day Deductions (Public Sector) 213(a)(1) 99-05-20D

Salary Basis Em ploym ent —  Additional Compensation for Accepting Other Exem pt or Nonexem pt

Duties; W hite Collar Employees —  No Right to Overtime for Extra W ork

213(a)(1) 99-05-20E

Salary Basis Em ploym ent —  Deductions from  Leave for Absences 213(a)(1) 99-05-27A

Salary Basis Em ploym ent —  Additional Compensation for Extra W ork 213(a)(1) 99-05-27F

Salary Basis Em ploym ent —  Tem porary Reduction in Salary for Serious Misconduct or Violation of

S ignificant D isciplinary Policy not Perm itted

213(a)(1) 99-06-03A
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Salary Basis Em ploym ent - Paym ent of Guaranteed Salary P lus Per V isit Fee and “Reasonable

Relationship” Requirem ent; Fee Basis Employment - Payment of Home Health Nurses on Fixed Fee

Schedule Not Fee Basis Employment W ithin the Meaning of 29 CFR 541.313

213(a)(1) 99-09-03A

Volunteers —  Employees Performing Chaperone Duties on Trips with Disabled C lients of Organization;

Hours W orked —  Employees Performing Chaperone Duties on Trips with D isabled C lients of

Organization; W age Payments - Deduction from Accrued Leave of Nonexempt Employee to Maintain

Pay During Trip with D isabled C lients of Organization; W hite Collar Employees —  Conversion to

Nonexempt Employees During W eeks Spent on Trips with D isabled C lients; Salary Basis Employm ent

—  Deductions from Accrued Leave from  Exem pt Em ployee to Maintain Salary During Trips with

Disabled C lients

213(a)(1) 99-09-30A

Salary Basis Em ploym ent —  Pay Plan In W hich Exempt Em ployee Receives Compensatory T ime for

Hours in Excess of Standard Hours and is Subject to Deduction from  Com pensatory T im e For W eeks

During W hich Em ployee works less than Standard Hours

213(a)(1) 99-10-19A

Salary Basis Em ploym ent —  Prohibition of Non-Safety Violation D isciplinary Deductions Not Applicable

to Teachers

213(a)(1) 01-02-14A

Salary Basis Em ploym ent —  Paid T im e Off P lans 213(a)(1) 01-02-16E

Salary Basis Em ploym ent —  Pharm acist Internship Loans 213(a)(1) 01-02-20A

Salary Basis Em ploym ent —  Em ergency Room  Physicians 213(a)(1) 01-03-26A

Salary Basis Em ploym ent —  Applicability of Physician Exception to Requirem ent to Speech

Pathologists

213(a)(1) 01-05-09B

Salary Basis Em ploym ent —  Recording of W orking Hours, Com pensatory T im e 213(a)(1) 01-05-10A

Salary Basis Em ploym ent —  Recording of W orking Hours; Paym ent of Additional Pay (Even on an

Hourly Basis) to Exempt Em ployee for Additional Hours; Deductions Due to T im e-Entry Errors; all Not

Inconsistent with Salary Basis Em ploym ent

213(a)(1) 03-07-09A

Salary Basis Em ploym ent —  Requiring Exem pt Em ployee to Keep Track of Hours 213(a)(1) 04-05-13A

Salary-Basis Em ploym ent —  Conversion to Non-Exem pt Hourly Status During Period of Reduced

W ork due to D isability; Rehabilitation Pay Programs;  “Reasonable Relationship” Requirem ent

213(a)(1) 04-07-25A

Salary-Basis Em ploym ent —  Requiring Exem pt Em ployees to Keep Track of Hours; Deductions from

Leave for Absences

213(a)(1) 05-01-07A

Salary-Basis Em ploym ent —  Deductions from  PTO for Absences of Less than a Full Day; Deductions

from  Pay for Full Day Absences

213(a)(1) 05-01-07B

Salary-Basis Em ploym ent —  Project Manager, and Business Developm ent and Marketing Manager,

Not Exem pt if Subject to Deductions from  Salary if they Fail to W ork Required Hours

213(a)(1) 05-01-07E

Salary Basis Em ploym ent —  Timesheets and Partial-Day Salary Docking 213(a)(1) 05-04-11A

Salary Basis Em ploym ent —  Paym ent of Som e Otherwise Exem pt Em ployees on Hourly Basis Does

not Affect Exem pt of Other Em ployees Perform ing Sam e Duties who are Paid on Salary Basis; Nurses

Paid Salary P lus Hourly Com pensation for Additional W ork [05-08-19B]

213(a)(1) 05-08-19B

Salary Basis Em ploym ent —  University Professors not Subject to Salary Requirem ent 213(a)(1) 05-09-23A

Salary Basis Em ploym ent —  Deductions from  Accum ulated Leave or Pay for Absences due to

Inclem ent W eather

213(a)(1) 05-10-24D

Salary Basis Em ploym ent —  Deductions Perm itted for Full-Day Absences due to Inclem ent W eather 213(a)(1) 05-10-28A

Salary Basis Em ploym ent —  Deductions for Loss or Dam age of Com pany Equipm ent 213(a)(1) 06-03-10D

Salary Basis Em ploym ent —  Requirem ents that Em ployees W ork Specified Num ber of Hours, Make up

Hours Lost W hen Em ployee is Absent Less than Full Day; D isciplinary Deductions for Failure to W ork

Prescribed Hours or Make up Tim e

213(a)(1) 06-03-10E

Salary Basis Em ploym ent —  Minimum  Salary Requirem ent m et W hen Em ployee Receives Total of

Dollar Com pensation and Dollar Value of Foreign Currency Greater than or Equal to Required

Minimum

213(a)(1) 06-05-23A  e

Salary Basis Em ploym ent —  Salaried Exem pt Em ployee Paid less than W eekly Minimum  Salary for

Half-T im e Position

213(a)(1) 06-06-01D e

Salary Basis Em ploym ent —  Deductions from  Com m ission Paym ents m ade to Salaried Exem pt

Em ployees for Cash Shortages

213(a)(1) 06-07-06A  e

Salary Basis Em ploym ent —  Bona Fide S ick Leave Plan 213(a)(1) 06-09-14A e

Salary Basis Em ploym ent —  Deductions from  Bonus Paym ents for Bad Checks and Shortages 213(a)(1) 06-11-03A e

W hite Collar Employees —  “Registered Representatives” in Financial Services Industry; Salary Basis

Em ploym ent —  Deductions not Perm itted from  Minim um  Guarantee m ay be Made from  Com pensation

W hich is in Addition to Minim um  Guarantee

213(a)(1) 06-11-27A  e

Salary Basis Em ploym ent —  Deductions from  Leave for Full, Partial-Day Absences 213(a)(1) 07-02-08A  e

Salary Basis Em ploym ent —  Minimum  Salary not Prorated for Part-T im e Executive, Adm inistrative,

Professional Em ployees

213(a)(1) 08-02-14B e

Salary Basis Em ploym ent —  Requirem ent that Em ployee Use Vacation to Cover Tim e Off Due to P lant

Shutdown

213(a)(1) 09-01-14A  e
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Salary Basis Em ploym ent —  Em ployer m y Deduct for Full-Day Absence for Voluntary Day Off Taken

by Em ployee W hen W ork is not Available; Deduction from  Pay m y not be Made for Mandatory Day Off

Due to Lack of W ork

213(a)(1) 09-01-15I e

Salary Basis Em ploym ent —  Em ployer m y Deduct from  PTO or other Leave for Absences Occasioned

by “Low Census” in Health Care Organization, but my not Deduct from  Pay for Such Absences

213(a)(1) 09-01-16C  e

Salary Basis Em ploym ent —  Em ployer m ay Make Deductions for Full Day Absences based upon

Hours of W ork Actually Missed

213(a)(1) [09-01-16J] e

Salary Basis Em ploym ent —  Paym ent of only Partial Day of Remaining Leave Perm issible W here

Em ployee Misses Full Day; Deduction of Hourly Equivalent from  Pay W hen Em ployee Misses Day

W here Fewer or More than Normal Hours are W orked

213(a)(1) [09-01-16R] e

Seam en —  Em ployees Producing Sand and Gravel from  Barge 213(a)(12), 213(b)(6) 65-11-29A

Seam en —  Barge Tugboat Captain and Deck Hand 213(a)(12), 213(b)(6) 68-02-07A

Seam en —  Applicability of Exem ption to Cooks and Stewards 213(b)(6) 94-07-12A

Seam en —  Boat Captain 213(b)(6) 06-11-30A  e

W hite Collar Employees —  Registered Nurses, House Counselors in Dormitories; Employment

Relationship —  Graduate Research Assistants, Chapel Choir; Retail or Service Establishments —

Student Union Barber Shop; Hours W orked —  House Counselors  in Dormitories; Seasonal

Am usem ent or Recreational Establishm ents —  Application of Exem ption to College or University Golf

Course

213(a)(3) 67-05-25A

Seasonal Amusem ent Or Recreational Establishm ents —  State Fair, Convention Em ployees and

Em ployees of Concessionaires

213(a)(3) 67-06-22a

Seasonal Amusem ent Or Recreational Establishm ents —  Golf Course; Central Office Em ployees 213(a)(3) 67-08-09A

Seasonal Amusem ent Or Recreational Establishm ents —  Janitorial Services at Race Track 213(a)(3) 68-01-17B

Enterprise Coverage —  Nonprofit Corporation; Seasonal Am usem ent Or Recreational Establishm ents

—  Revenue Test

213(a)(3) 70-02-25A

Seasonal Amusem ent Or Recreational Establishm ents —  Central Office or W arehousing Em ployees 213(a)(3) 70-07-21A

Seasonal Amusem ent Or Recreational Establishm ents —  Bus Tour Operator 213(a)(3) 71-04-09A

Seasonal Amusem ent Or Recreational Establishm ents —  Apartm ent Pools 213(a)(3) 72-06-08A

Seasonal Amusem ent Or Recreational Establishm ents —  Beach and Boardwalk Em ployees 213(a)(3) 74-07-03A

Seasonal Amusem ent Or Recreational Establishm ents —  Municipal Swimm ing Pools 213(a)(3) 74-09-10A

Seasonal Amusem ent Or Recreational Establishm ents —  Swim ming Facility 213(a)(3) 75-02-14A

Seasonal Amusem ent Or Recreational Establishm ents —  Country C lubs 213(a)(3) 75-05-07A

Employment Relationship —  Festival Staff; Seasonal Am usem ent or Recreational Establishments —

City Coliseum

213(a)(3) 75-11-11A

Seasonal Amusem ent or Recreational Establishm ents —  Separate Establishm ents vs. Single

Establishm ent for Application of Exem ption

213(a)(3) 76-08-10A

Seasonal Amusem ent Or Recreational Establishm ents —  Sailing Vacations and Sail Boat Rentals 213(a)(3) 77-01-14A

Coverage —  Common Business Purpose; Seasonal Am usem ent or Recreational Establishments —

Historical V illage

213(a)(3) 77-06-30A

Seasonal Amusem ent Or Recreational Establishm ents —  Applicability to Concessioners in National

Parks

213(a)(3),

213(b)(29)

78-08-21B

Seasonal Amusem ent Or Recreational Establishm ents —  Applicability to Separate Units of Multiple-

Establishm ent Tourist V illage

213(a)(3) 78-09-12A

Seasonal Amusem ent Or Recreational Establishm ents —  Professional Basketball Team s 213(a)(3) 78-10-11A

Seasonal Amusem ent Or Recreational Establishm ents —  Em ployees of Ski Facility on National Forest 213(a)(3),

213(b)(29)

79-01-26A

Seasonal Amusem ent Or Recreational Establishm ents —  Lifeguards at Municipal Beach 213(a)(3) 86-01-17B

Seasonal Amusem ent or Recreational Establishm ents —  Scorekeepers for Summ er Softball Leagues 213(a)(3) 86-02-03A

Seasonal Amusem ent Or Recreational Establishm ents —  City as Am usem ent or Recreational

Establishm ent

213(a)(3) 86-05-13A

Seasonal Amusem ent or Recreational Establishm ents —  Nonprofit Marksm anship Center; Volunteers

—  Employees of Marksmanship Center Volunteering to Perform duties During Competitions

213(a)(3) 92-03-10A

Seasonal Amusem ent or Recreational Establishm ents —  Dude Ranch 213(a)(3) 94-05-06A

Seasonal Amusem ent or Recreational Establishm ents —  Nonprofit Seasonal Theater 213(a)(3) 94-08-29A

Seasonal Amusem ent or Recreational Establishm ents —  Em ployees of Am usem ent R ide Operator

Under Contract with Secretary of Agriculture in Recreation Area Subject to Minim um  W age and Fifty-

S ix Hour Overtim e Requirem ent

213(b)(29) 95-03-24A

Seasonal Amusem ent or Recreational Establishm ents —  Applicability to Em ployees of Public Golf

Course; Requirem ent that Em ployees be Exclusively Em ployed at Course

213(a)(3) 99-02-18B

Seasonal Amusem ent or Recreational Establishm ents —  Atlanta O lym pic Gam es 213(a)(3) 96-03-06A
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Seasonal Amusem ent or Recreational Establishm ents —  Application of Exem ption to Restaurant

Operated as Integral Part or Seasonal Theater

213(a)(3) 99-06-16A

Seasonal Amusem ent or Recreational Establishm ents - Application to (1) Beach and W aterpark;

(2)Harbor Landing; (3) Catering Service; (4) Cam pground, Stables and Bicycle Rental; and (5)

“Haunted House”

213(a)(3) 99-09-22A

Seasonal Amusem ent Or Recreational Establishm ents —  Applicability of Exem ption to Counselors,

C lerical and Office Employees, Maintenance Em ployees; Inapplicability of Exem ption to Construction

and Reconstruction W orkers

213(a)(3) 00-05-23A

Seasonal Amusem ent Or Recreational Establishm ents —  Exemption not Applicable to Seasonal

Environm ental Monitors Em ployed by Municipality at Beach

213(a)(3) 99-10-05A

Seasonal Amusem ent Or Recreational Establishm ents —  Olym pic Organizing Com m ittee 213(a)(3) 01-05-19A

Seasonal Amusem ent or Recreational Establishm ents —  Sum m er Day Cam p Operated by Year-

Round Riding Stables not Separate Establishm ent Qualifying for Exem ption W here not Physically

Separate from  Stables’ Operations

213(a)(3) 04-08-04A

W hite Collar Employees —  Exemption Inapplicable W here Salary Requirement not Met; Seasonal

Am usem ent or Recreational Establishm ents —  Individuals Em ployed by Sports Marketing Agency

Ineligible for Exem ption

213(a)(3) 05-11-04C

Seasonal Amusem ent or Recreational Establishm ents —  W ilderness Expedition Course Instructors 213(a)(3) 06-09-28B  e

Seasonal Amusem ent or Recreational Establishm ents —  Com pany Operating Three to Ten Day

Vacation Excursion Cruises

213(a)(3) 06-10-12A  e

Seasonal Amusem ent or Recreational Establishm ent —  Lifeguards at Town Beach; Nature of

Establishm ent; Applicability to Em ployee who W orks m ore than Seven Months in Year as long as

Establishm ent Operates less than Seven Months in Year 

213(a)(3) 09-01-14D  e

Seasonal Amusem ent or Recreational Establishm ent —  Enterprise Contracting with Seasonal

Am usem ent or Recreational Establishm ent to Provide Catering Services at Events m y not Utilize

Exem ption W here it is a Separate D istinct Establishm ent with its own Records, no Interchange of

Em ployees, and it is a D istinct Legal Entity

213(a)(3) 09-01-15F  e

Sm all Country E levators —  Overtim e Requirem ents for E levator not Meeting the Requirem ents of

§213(b)(14); Transportation of Fruits and Vegetables —  §213(b)(16) Exemption Inapplicable to Farm

Products other than Fruits and Vegetables

213(b)(14) 67-03-15A

Coverage —  Grain E levator; Sm all Country E levators —  Description of Exem ption 213(b)(14) 69-02-03A

Sm all Logging Crews —  Em ployees Engaged in Nam ed Operations and Incidental Operation; 20%

Lim it on Am ount of Non-Logging Activities of Em ployees Subject to Exem ption

213(b)(18) 05-08-26I

Sm all Newspapers —  Publishers of Multiple Newspapers, Shopping Guides; Newspaper Delivery —

Publishers of Multiple Newspapers, Shopping Guides

213(a)(8),

213(d)

65-06-29B

Sm all Newspapers —  Application to Delivery of “Shopper” Publication; Newspaper Delivery —

Applicability to Delivery of “Shopper” Publication

213(a)(8),

213(d)

77-03-14A

Regular Rate —  Inclusion of Reasonable Cost or Fair Value of Free Lodging Provided During the

Summer to Students Employed Under Special Certificates; S tudent W orkers, Retail or Service

Establishm ents —  Free Lodging Provided in Sum m er

214(b) 78-10-12A

Taxi Operators —  Applicability of Exem ption to Lim ited Mobility Transportation Service 213(b)(17) 98-04-17A

Transit Em ployees —  Agreem ent Required before Charter Exem ption Applicable; Transportation

Employees —  Applicability of Exemption to Employees of Transit Authority

207n 74-08-14A

Transit Em ployees —  Inclusion of Sums Paid for Charter Activities in Regular Rate of Pay; Regular

Rate —  Inclusion of Sums Paid for Charter Activities in Regular Rate of Pay

207n 76-07-09A

Coverage —  Intrastate Ambulance Drivers; Transportation Em ployees —  Interstate Am bulance Service

Em ployees Not Subject to Exemption

213(b)(1) 66-01-12A

Coverage —  Intrastate Ambulance Drivers; Transportation Em ployees —  Interstate Am bulance Service

Em ployees Not Subject to Exemption

213(b)(1) 66-03-28A

Transportation Em ployees —  Applicability of Exemption to Drivers and Loaders of Vehicles

Transporting Newspapers Across State Lines; Exem ption Applicable Regardless of Percentage of

Em ployee’s T im e Devoted to Exempt Activities

213(b)(1) 66-06-24A

Transportation Em ployees —  Effect of Frequency of Perform ance of Duties Affecting Safety of

Interstate Vehicles

213( b)(1) 66-10-18A

Coverage —  Repair of Television Sets W ork on Instrumentalities of Commerce; Transportation

Em ployees —  Application of Exem ption to Television Repair

213(b)(1) 68-01-05A

Transportation Em ployees —  Exem ption Inapplicable to Mechanics who Service Vending Machines

Received from  out of State; Applicable to Drivers who Transport Goods from  out of State to be Stocked

in Vending Machines

213(b)(1) 68-05-01A

Transportation Em ployees —  Intrastate Delivery of Goods Received from  Out of State; Mechanics,

Loaders Servicing and Loading Vehicles Used for Intrastate Delivery of Goods Received from  Out of

State

213(b)(1) 68-06-21A

Transportation Em ployees —  Petroleum  Distribution 213(b)(1) 70-06-05A

Transportation Em ployees —  Intrastate Transportation of Goods Received from  Outside the State 213(b)(1) 72-04-07A

Transportation Em ployees —  Intrastate Petroleum  Distribution 213(b)(1) 74-03-19A
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Transportation Em ployees —  Medical Messengers 213(b)(1) 74-04-04A

Transportation Em ployees —  Intrastate Transportation of Goods Received from  Outside the State

(Vending Machine Mechanics)

213(b)(1) 74-04-16A

W hite Collar Employees —  Scientific and Medical Instrumentation Service Technicians; Transportation

Em ployees —  Scientific and Medical Instrum entation Service Technicians with Multi-State Territory

213(b)(1) 74-06-05A

Transit Employees —  Agreement Required before Charter Exemption Applicable; Transportation

Em ployees —  Applicability of Exem ption to Em ployees of Transit Authority

213(b)(1) 74-08-14A

Transportation Em ployees —  Am bulance Drivers 213(b)(1) 75-02-13A

Transportation Em ployees —  Stricter State Law Provisions 213(b)(1) 77-01-06A

Transportation Em ployees —  Intrastate Transportation of Goods Received from  Outside the State 213(b)(1) 77-02-24A

Transportation Em ployees —  Intrastate Transportation of Goods Received from  Outside the State 213(b)(1) 77-05-31A

Transportation Em ployees —  School Bus Drivers 213(b)(1) 90-04-18A

Transportation Em ployees —  Drivers, Drivers Helpers, Mechanics Employed by Motor Carrier 213(b)(1) 94-03-30B

Transportation Em ployees —  Am bulance Drivers 213(b)(1) 94-08-15A

Transportation Em ployees —  Route Salespersons and Route Delivery Em ployees; Applicable to

Drivers Transporting Products Interstate; Applicable to Intrastate Delivery Drivers only if Shipper

Shipped to Em ployer’s Term inal with Continuing and Persisting Intent for Further Delivery to a Specific

Custom er W ithin the State; DOT Four-Month E ligibility Period

213(b)(1) 94-11-07E

Transportation Em ployees —  DOT Four-Month E ligibility Period 213(b)(1) 95-01-05A

Transportation Em ployees —  Am bulance Drivers 213(b)(1) 95-09-18A

Transportation Em ployees —  In-State Delivery of Products Special Ordered from Out of State 213(b)(1) 96-06-21A

Transportation Em ployees —  DOT Four-Month E ligibility Period 213(b)(1) 96-10-22A

Transportation Em ployees —  Intrastate Transportation of Goods Received from  Outside the State 213(b)(1) 97-03-12A

Transportation Em ployees —  Fuel D istribution Drivers; Regular Rate —  Employees Paid Combination

of Hourly and Per Unit Rates

213(b)(1) 98-04-27B

Transportation Em ployees —  Intrastate Transportation of Goods Received from  Outside the State 213(b)(1) 98-06-15A

Transportation Em ployees —  Intrastate Transportation 213(b)(1) 98-06-15B

Transportation Em ployees —  Exem ption Inapplicable to Drivers Delivering Products from Out-of-State

Vendors W ithin State W here “Fixed and Persisting Intent” for Further Delivery W ithin State Lacking

213(b)(1) 98-12-04A

Transportation Em ployees —  Dum p Truck Drivers Operating in Three-State Area 213(b)(1) 98-12-11A

Transportation Em ployees —  Shuttle Drivers Not Subject to Exem ption Unless “Through-Ticketing”

Arrangem ent Exists

213(b)(1) 99-01-22C

Transportation Em ployees —  Shuttle Drivers Not Subject to Exem ption Unless “Through-Ticketing”

Arrangem ent Exists

213(b)(1) 99-01-22D

Transportation Em ployees —  Shuttle Drivers Not Subject to Exem ption Unless “Through-Ticketing”

Arrangem ent Exists

213(b)(1) 99-01-23A

Transportation Em ployees —  Fixed and Persisting Transportation Intent Across State Lines 213(b)(1) 99-02-10A

Transportation Em ployees —  Vehicle Loaders 213(b)(1) 99-05-10A

Transportation Em ployees —  Field Agents for Leasing Com pany Picking Up Leased/Financed Property

and Returning to Com pany or New Leasor

213(b)(1) 99-05-17B

Transportation Em ployees —  Application of Exem ption to Technicians Servicing Mass

Merchants/Grocery Chains; Commissioned Employees —  Retain or Service Establishments —

Application of Exemption to Technicians Servicing Mass Merchants/Grocery Chains

213(b)(1) 99-05-27B

Transportation Em ployees —  Arm ored Car Drivers 213(b)(1) 00-11-21A

Transportation Em ployees —  Vehicle Loaders 213(b)(1) 01-03-05B

Transportation Em ployees —  Sales Representatives Crossing State Lines 213(b)(1) 04-08-17A

Transportation Em ployees —  Intrastate Shipm ent of Cem ent Arriving from  Out of State to Facility

W ithin Sam e State

213(b)(1) 04-10-29C

Transportation Em ployees —  Intrastate Transportation of Petroleum  Products Delivered to Term inal

from  Out of State

213(b)(1) 05-01-11A

Transportation Em ployees —  Application of Exem ption to Intrastate Drivers Transporting Goods from

W arehouse to Retail S tores of Chain W ithin State

213(b)(1) 05-04-27A

Transportation Em ployees —  Application of Exem ption to Em ployees of Private Contract Mail Hauler

Em ployees Engaged in Intrastate Transportation of Mail

213(b)(1) 05-07-29A

Transportation Em ployees —  Medical Equipm ent Installation Technicians 213(b)(1) 05-08-26C

Transportation Em ployees —  Intrastate Transportation of Beverages Shipped to W arehouses from

Out-of-State Manufacturers; “Four-Month Rule”

213(b)(1) 06-01-13A

Small Country E levators —  Overtime Requirements for E levator not Meeting the Requirements of

§213(b)(14); Transportation of Fruits and Vegetables —  §213(b)(16) Exemption Inapplicable to Farm

Products other than Fruits and Vegetables

213(b)(16) 67-03-15A
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Transportation Sales —  Application of Exem ption to Mobile Hom e Dealerships 213(b)(10) 66-10-21A

Transportation Sales —  Exem ption not Applicable to W holesalers of Autom obile Parts and Accessories 213(b)(10) 67-03-01A

Transportation Sales —  Scope of Term  Mechanic; W hite Collar Employees —  Service Manager for

Automobile Dealership

213(b)(10) 67-07-06B

Transportation Sales —  Application to Nonretail Dealerships; Definitions of “Partsm en”, “Salesm en”,

“Mechanic”, “Prim arily Engaged in”; Application of Exem ption to Service Managers, W riters

213(b)(10) 67-08-04A

W hite Collar Employees —  Short Test for Highly Paid Administrators, Application to Automobile

Leasing; Transportation Sales —  Autom obile Leasing Em ployees; Service W riters

213(b)(10) 67-09-14A

Commissioned Employees, Retail or Service Establishments —  Painters and Lubemen at Auto

Dealership; Transportation Sales —  Partsm en

213(b)(10) 67-11-24A

Transportation Sales —  Application of Exem ption to Mechanics Servicing Appliances on Mobile Homes 213(b)(10) 68-01-04A

Transportation Sales —  Autom obile Painters not Mechanics for Purposes of Exem ption 213(b)(10) 68-03-07A

Transportation Sales —  Applicability of Exem ption to Mechanics W ork on Vehicles Other than Those

Sold by the Dealership

213(b)(10) 68-06-13A

Transportation Sales —  Application to “Trim m ers”; Commissioned Employees, Retail or Service

Establishments —  Painters and Service W riters Employed by Automobile Dealership

213(b)(10) 68-09-25A

Transportation Sales —   Service W riters 213(b)(10) 73-07-11A

Transportation Sales —  Sem im onthly Paym ent of Auto Salespersons 213(b)(10) 73-11-27A

Transportation Sales —  Service W riter Selling Majority of Sales of Non-W arranty W ork 213(b)(10) 78-07-28A

Transportation Sales —  Paym ent of Auto Salespersons 213(b)(10) 81-03-03A

Transportation Sales —  Paym ent Plan 213(b)(10) 98-02-23B

Transportation Sales —  Comm ission is Excess of Draw Carried Forward Indefinitely 213(b)(10) 01-02-14F

Commissioned Employees, Retail or Service Establishment —  Application to Finance and Insurance

Salesperson Employed by Auto Dealership; Transportation Sales —  Exem ption not Applicable to

Finance and Insurance Salesperson Em ployed by Autom obile Dealer

213(b)(10) 03-03-17A

W hite Collar Em plolyees —  Data Processing, Systems Analysts; Salary Basis Employment —

Employee Required to W ork One Day in W eek to Receive Salary Fails Salary Requirement

213(a)(1) 65-07-08A

Air Carrier Exemption —  Exemption Inapplicable if Employee Performs More Than 20  Nonexempt

W ork in W eek; W hite Collar Em ployees —  Charter or Instructor P ilot

213(a)(1) 65-10-27A

W hite Collar Em ployees —  Helicopter Pilots 213(a)(1) 65-11-04A

W hite Collar Em ployees —  Effect of License Upon Exem pt Status of Pharm acist 213(a)(1) 65-12-09A

W hite-Collar Em ployees —  Exem ption Inapplicable W here Em ployee Devotes 25%  of T im e to

Servicing Vending Machines; Fluctuating W orkweek —  Employer in Compliance by Paying Fixed

Overtime Rate of One-Half of Hourly Rate for 40 Hours for Each Overtime Hour

213(a)(1) 66-03-10B

W hite Collar Em ployees —  Tour D irectors 213(a)(1) 66-05-13A

W hite Collar Em ployees —  Senior Newspaper Reporters 213(a)(1) 66-09-20A

W hite Collar Em ployees —  Com pany Pilot 213(a)(10) 67-02-08A

W hite Collar Em ployees —  Architect 213(a)(1) 67-02-23A

W hite Collar Em ployees —  Insurance Adjusters 213(a)(1) 67-03-14A

Salary Basis Employment —  Employee not D isqualified from Exemption if Annualized Pay is less than

Required Amount Provided 10-Month Equivalent W ould Satisfy Regulation; W hite Collar Em ployees —

Teacher Driving School Bus

213(a)(1) 67-04-10A

W hite Collar Em ployees —  Directors and Assistant D irectors of Student Resident Hall; “8 and 80"

Overtime Provisions —  Nature of Agreement; Employer may Credit Daily Overtime Paid Against

Overtime Due for W orking Over 80 Hours in Fourteen-Day Period

213(a)(1) 67-04-14A

W hite Collar Em ployees —  Foreign-Licensed Physicians 213(a)(1) 67-05-05A

W hite Collar Em ployees —  Registered Nurses, House Counselors in Dorm itories; Employment

Relationship —  Graduate Research Assistants, Chapel Choir; Retail or Service Establishments —

Student Union Barber Shop; Hours W orked —  House Counselors  in Dormitories; Seasonal

Amusement or Recreational Establishments —  Application of Exemption to College or University Golf

Course

213(a)(1) 67-05-25A

Transportation Sales —  Scope of Term Mechanic;; W hite Collar Em ployees —  Service Manager for

Autom obile Dealership

213(a)(1) 67-07-06B

W hite Collar Em ployees —  Graduate Teaching Assistants; Employment Relationship —  Graduate

Research Assistants

213(a)(1) 67-08-22A

Employment Relationship —  Law Review Student-Editors, Student Legal Interns; W hite Collar

Em ployees —  Student Teaching Assistants

213(a)(1) 67-09-13A

W hite Collar Em ployees —  Short Test for H ighly Paid Adm inistrators, Application to Autom obile

Leasing; Transportation Sales —  Automobile Leasing Employees; Service W riters

213(a)(1) 67-09-14A

W hite Collar Em ployees —  Flight Instructors; Salary Basis Employment —  Requirements Applicability

to Teachers

213(a)(1) 67-11-03B
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W hite Collar Em ployees —  Service Advisors for Autom obile Dealerships 213(b)(10) 67-11-13A

W hite Collar Em ployees —  Meat Departm ent Managers 213(a)(1) 67-12-11A

W hite Collar Em ployees —  Boat and Marine Sales 213(a)(1) 67-12-21A

W hite Collar Em ployees —  Trainees in Executive Training Program 213(a)(1) 68-03-11A

W hite Collar Em ployees —  Flight Instructors 213(a)(1) 68-03-12A e

W hite Collar Em ployees —  Athletic Trainers 213(a)(1) 68-05-10A

W hite Collar Em ployees —  Junior Nurse Instructors 213(a)(1) 68-05-28A

W hite Collar Em ployees —  Sales Engineers 213(a)(1) 68-05-28B

W hite Collar Em ployees —  Diving Supervisors, D iving Support Specialists 213(a)(1) 68-05-31A

W hite Collar Em ployees —  Store Manager 213(a)(1) 68-06-06A

W hite Collar Em ployees —  Trainees in Executive Training Program 213(a)(1) 68-06-13B

W hite Collar Em ployees —  Charge or Supervising Nurses; Com bination Exem ptions 213(a)(1) 68-12-16A

Salary Basis Employment —  Inclusion of Value of Apartment in M inimum Amount; W hite Collar

Em ployees —  Resident Manager of Apartm ent Building; Hours W orked —  Restrictions on Personal

Time of Resident Manager Residing on Premises

213(a)(1) 69-03-07A

W hite Collar Em ployees —  Assistant Meat Departm ent Manager 213(a)(1) 69-03-11A

W hite Collar Em ployees —  Flight Instructors 213(a)(1) 70-04-02A

W hite Collar Em ployees —  Placement Counselors 213(a)(1) 70-08-11A

W hite Collar Em ployees —  Flower Designers 213(a)(1) 70-09-04A

W hite Collar Em ployees —  Outside Salesm en (Sales of Bank Services) 213(a)(1) 71-01-15A

W hite Collar Em ployees —  Sole Charge Exception 213(a)(1) 71-05-21A

W hite Collar Em ployees —  Flight Personnel 213(a)(1) 71-05-25A

W hite Collar Em ployees —  Exem pt and Nonexem pt W ork; Regular Rate —  Employee W orking

Multiple Jobs; “8 and 80" Overtime Provisions —  Rate for Employee W orking Multiple Jobs

213(a)(1) 71-07-30A

W hite Collar Em ployees —  Outside Salesm en (Rental Agents/Com m unity Managers) 213(a)(1) 71-12-21A

W hite Collar Em ployees —  Outside Salesm en (Lot Sales to RV Owners) 213(a)(1) 73-07-31A

W hite Collar Em ployees —  Painting Crew Chiefs 213(a)(1) 73-11-26A

W hite Collar Em ployees —  Dieticians 213(a)(1) 73-11-30A

W hite Collar Em ployees —  Physician Assistants 213(a)(1) 74-05-10A

W hite Collar Em ployees —  Scientific and Medical Instrum entation Service Technicians; Transportation

Employees —  Scientific and Medical Instrumentation Service Technicians with Multi-State Territory

213(a)(1) 74-06-05A

W hite Collar Em ployees —  Law Enforcem ent 213(a)(1) 74-10-05A

W hite Collar Em ployees —  Helicopter Pilots 213(a)(1) 75-01-20A

W hite Collar Em ployees —  Postm asters 213(a)(1) 75-07-21A

W hite Collar Em ployees —  Flight Personnel 213(a)(1) 75-09-02A

W hite Collar Em ployees —  Dental Hygienists 213(a)(1) 75-11-10A

W hite Collar Em ployees —  Sole Charge Exception 213(a)(1) 76-02-20A

W hite Collar Em ployees —  Dental Hygienists 213(a)(1) 76-03-05A

W hite Collar Em ployees —  Area Representatives 213(a)(1) 76-06-21A

W hite Collar Em ployees —  Managem ent Trainees 213(a)(1) 76-08-26A

W hite Collar Em ployees —  Counselors 213(a)(1) 76-08-20A

W hite Collar Em ployees —  Preschool Teachers 213(a)(1) 77-03-17A

W hite Collar Em ployees —  Translators 213(a)(1) 77-05-17A

W hite Collar Em ployees —  Sole Charge Exception (Gas Station Managers) 213(a)(1) 77-06-09A

W hite-Collar Em ployees —  Sole Charge Exception (Gas Station Managers) 213(a)(1) 78-08-21A

W hite Collar Em ployees —  Counselors 213(a)(1) 85-05-30A

W hite Collar Em ployees —  Police As Teachers 213(a)(1) 85-12-26A

W hite Collar Em ployees —  Agricultural Inspectors 213(a)(1) 86-01-11A

W hite Collar Em ployees —  W elfare Eligibility W orkers 213(a)(1) 86-01-16A

W hite Collar Em ployees —  Appraisers 213(a)(1) 86-02-25A

W hite Collar Em ployees —  Teaching Parent Assistants 213(a)(1) 86-03-26A

W hite-Collar Em ployees —  Assistant Fire Chief; Alternative Overtime Provisions, Police and Fire

Employees —  Calculation of Regular Rate of Pay

213(a)(1) 86-03-27B
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W hite-Collar Em ployees —  Supervisors of Court Restitution Center Probationers; Applicability of “8

and 80" Overtime Provision to Supervisors of Court Residential Treatment Center Probationers

213(a)(1) 86-04-04A

W hite-Collar Em ployees —  Youth Com m ission Caseworkers 213(a)(1) 86-08-14A

Employment Relationship —  Zoning Inspectors not Excluded by 203(e)(2)(C); W hite Collar Em ployees

—  Zoning Inspectors Not Exem pt

213(a)(1) 87-01-29A

W hite Collar Em ployees —  Fire Prevention Officers 213(a)(1) 87-05-19A

W hite Collar Em ployees —  District Investigators 213(a)(1) 87-09-10A

W hite Collar Em ployees —  Conservation Agents 213(a)(1) 87-10-26A

W hite Collar Em ployees —  Police Officers 213(a)(1) 88-02-01A

W hite Collar Em ployees —  Police 213(a)(1) 88-05-19A

W hite Collar Em ployees —  Sergeant Sheriff and D istrict Attorney Investigator 213(a)(1) 88-06-09A

W hite Collar Em ployees —  Parole Agents 213(a)(1) 88-07-26A

W hite Collar Em ployees —  Utilities Superintendents 213(a)(1) 89-11-13A

W hite Collar Em ployees —  Golf Course Superintendent, Park  and Recreation Program Director,

A irport Operator

213(a)(1) 92-02-12A

W hite Collar Em ployees —  Fire Prevention Inspectors 213(a)(1) 92-03-03A

W hite Collar Em ployees —  Fire Battalion Chiefs 213(a)(1) 92-03-16A

W hite Collar Em ployees —  Accountants 213(a)(1) 92-04-04A

W hite Collar Em ployees —  Training and Safety Officer, Fire Prevention Officer, and Executive

Assistant to the Fire Chief

213(a)(1) 92-08-20A

Commissioned Employees, Retail or Service Establishments —  Salespersons Selling Computer

Hardware and Software Primarily to Corporate Users and Resellers; W hite Collar Em ployees —

Salespersons Selling Com puter Hardware and Software Prim arily to Corporate Users and Resellers;

Retail or Service Establishments —  Company Selling and Marketing Computer Hardware and Software

Primarily to Corporate Users and Resellers

213(a)(1) 94-01-13D

W hite Collar Em ployees —  Stockbrokers 213(a)(1) 94-03-07A

W hite Collar Em ployees —  Senior Consultant 213(a)(1) 94-03-21A

W hite Collar Em ployees —  Tissue Recovery Coordinators 213(a)(1) 94-05-24B

W hite Collar Em ployees —  Registered Nurses 213(a)(1) 94-08-15B

Salary Basis Employment —  Use of Leave for Absences; W hite Collar Em ployees —  Attorneys 213(a)(1) 94-08-19B

W hite Collar Em ployees —  Court Reporters; Employment Relationship —  Performance of Employment

and Independent Contractor Duties in Same W ork W eek; Regular Rate —  Method of Determining Rate

W hen Court Reporter Performs Salaried and Per Page Duties in Same W ork W eek

213(a)(1) 94-08-26B

W hite Collar Em ployees —  Transportation Brokers 213(a)(1) 94-10-13B

W hite Collar Em ployees —  Paralegals 213(a)(1) 94-11-10A

W hite Collar Em ployees —  Probation Officers 213(a)(1) 94-12-21A

W hite Collar Em ployees —  Paralegals 213(a)(1) 95-04-13A

W hite Collar Em ployees —  Assistant Auditor/Deputy C lerk Treasurer 213(a)(1) 95-10-25A

W hite Collar Em ployees —  Executive Secretary 213(a)(1) 96-01-18A

W hite Collar Em ployees —  Social W ork D irector, Adm inistrative Assistant, and Adm inistrative

Coordinator; Medical Practice Group

213(a)(1) 96-06-28A

W hite Collar Em ployees —  Graphics Designer 213(a)(1) 96-07-02A

W hite Collar Em ployees —  Adm inistrative Law Judges 213(a)(1) 96-08-21A

W hite Collar Em ployees —  Sales Representatives 213(a)(1) 97-02-07A

W hite Collar Em ployees —  Program  Specialist 213(a)(1) 97-06-19A

W hite Collar Em ployees —  Licensed Veterinary Technicians 213(a)(1) 97-06-30A

W hite Collar Em ployees —  Salesperson 213(a)(1) 97-07-23C

W hite Collar Em ployees —  Investigators 213(a)(1) 97-09-12A

W hite Collar Em ployees —  Various Court Em ployees 213(a)(1) 97-09-12B

W hite Collar Em ployees —  Adm inistrative Assistant 213(a)(1) 97-10-20 B

W hite Collar Em ployees —  Sales Em ployees 213(a)(1) 98-01-08A

W hite Collar Em ployees —  Shelter Em ployees; Coverage —  Battered W oman/Domestic V iolence

Shelter; Salary Basis Employment —  “Comp Time” for Exempt Employees

213(a)(1) 98-01-20A

W hite Collar Em ployees —  Medical Legal Investigators 213(a)(1) 98-01-23A

W hite Collar Em ployees —  Medical Assistants 213(a)(1) 98-02-19A

W hite Collar Em ployees —  Academic Counselors 213(a)(1) 98-02-19B
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W hite Collar Em ployees —  Legal Assistants 213(a)(1) 98-02-19E

W hite Collar Em ployees —  Paralegals 213(a)(1) 98-02-19F

W hite Collar Em ployees —  Architects 213(a)(1) 98-02-27B

W hite Collar Em ployees —  County Em ployees 213(a)(1) 98-03-11A

W hite Collar Em ployees —  County Em ployees 213(a)(1) 98-03-11B

W hite Collar Em ployees —  Paralegals 213(a)(1) 98-03-20A

W hite Collar Em ployees —  W orkers’ Com pensation Advocates 213(a)(1) 98-04-07A

W hite Collar Em ployees —  Hom e Health Nurses 213(a)(1) 98-04-17C

W hite Collar Em ployees —  Investigators 213(a)(1) 98-04-17F

W hite Collar Em ployees —  Draftspersons 213(a)(1) 98-05-15A

W hite Collar Em ployees —  Assistant Store Manager 213(a)(1) 98-05-21A

W hite Collar Em ployees —  Outside Sales 213(a)(1) 98-05-28A

W hite Collar Em ployees —  Shipper’s Boarding Agents 213(a)(1) 98-05-28B

W hite Collar Em ployees —  Effect of Nonexempt Off-Duty Em ploym ent on Exem pt Status of Police

Officers; Special Detail W ork, Police and Fire Employees —  County Maintenance of Roster of

Volunteers

213(a)(1) 98-05-28D

W hite Collar Em ployees —  Adm inistrative Assistant 213(a)(1) 98-06-04A

W hite Collar Em ployees —  Engineering Firm  Designers 213(a)(1) 98-06-15C

W hite Collar Em ployees —  Delivery Route Drivers 213(a)(1) 98-06-23B

W hite Collar Em ployees —  Athletic Coaching, Trainer Positions, Institution of H igher Education 213(a)(1) 98-08-24A

W hite Collar Em ployees —  No Requirem ent to Pay Salary to Otherwise Exem pt Em ployees if

Em ployer and Em ployees Prefer Hourly Com pensation and Overtim e

213(a)(1) 98-09-22B

W hite Collar Em ployees —  State Licensed Insurance Agents 213(a)(1) 98-11-19B

Computer Related Occupations —  Application of Exemption to Employees who Provide Technical

Support to Business Users (Loading Programs to Networks, Training Employees in Use,

Troubleshooting); W hite Collar Em ployees —  Com puter Related Occupations

213(a)(1),

213(a)(17)

98-12-04B

Salary Basis Employment —  Non-Safety V iolation D isciplinary Suspensions for Less Than Full W eek;

Restitution of Improperly Deducted Pay to Restore Exempt Status; W hite Collar Em ployees —

Supervisory Em ployees W hose Prim ary Duty is not Managerial

213(a)(1) 98-12-04D

W hite Collar Em ployees —  Labor Organization Field Service Representatives 213(a)(1) 99-02-05A

W hite Collar Em ployees —  Store Managers 213(a)(1) 99-02-18A

Coverage —  Private Foundation; W hite Collar Employees —  Program Analysts 213(a)(1) 99-03-05C

W hite Collar Em ployees —  Behavior Managem ent Specialist, Program  Coordinator, Supported Living

Coordinator, Nurse II-RN

213(a)(1) 99-03-05D

Coverage —  Nonprofit Family Services Organization; W hite Collar Em ployees —  Case Managers,

Social W orkers, Counselors

213(a)(1) 99-03-30C

W hite Collar Em ployees —  College Adm issions Counselors 213(a)(1) 99-04-20A

Salary Basis Employment —  213(a)(1) vs. “Fluctuating W orkweek” Salary Requirements; Deductions

for Holiday from Exempt Employee Not Yet Qualified for Employer Holidays; W hite Collar Em ployees

—  20%  Non-Exem pt W ork Lim it vs. “Prim ary Duty” Requirem ent for Exem pt W orker Perform ing

Additional Non-Exem pt Duties and Paid in Excess of $250/W eek; Fluctuating W orkweek —  213(a)(1)

vs. “Fluctuating W orkweek” Salary Requirements

213(a)(1) 99-04-20B

W hite Collar Em ployees —  Loan Officers 213(a)(1) 99-05-17A

Salary Basis Employment —  Additional Compensation for Accepting Other Exempt or Nonexempt

Duties; W hite Collar Em ployees —  No Right to Overtim e for Extra W ork

99-05-20E

Regular Rate —  Employee W orking Multiple Jobs; W hite Collar Em ployees —  Overtim e Not Required

for Exem pt Em ployee Perform ing Non-Exem pt W ork W hose Primary Duty is Exem pt; Coverage —

Church Employees

213(a)(1) 99-05-27E

W hite Collar Em ployees - System  Design Engineers 213(a)(1) 99-07-28A

W hite Collar Em ployees - Driving Instructors 213(a)(1) 99-08-06A

W hite Collar Em ployees - Com puter Software Training Consultants 213(a)(1) 99-08-19A

W hite Collar Em ployees - Exem pt Status of Em ployee not Jeopardized by Perform ance of Duties by

Nonexem pt Em ployees During Absence

213(a)(1) 99-09-16A

Volunteers —  Employees Performing Chaperone Duties on Trips with Disabled C lients of Organization;

Hours W orked —  Employees Performing Chaperone Duties on Trips with D isabled C lients of

Organization; W age Payments - Deduction from Accrued Leave of Nonexempt Employee to Maintain

Pay During Trip with D isabled C lients of Organization; W hite Collar Employees —  Conversion to

Nonexem pt Em ployees During W eeks Spent on Trips with D isabled C lients; Salary Basis Employment

—  Deductions from Accrued Leave from Exempt Employee to Maintain Salary During Trips with

Disabled C lients

213(a)(1) 99-09-30A
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W hite Collar Em ployees - S igners for the Deaf 213(a)(1) 99-09-30B

W hite Collar Em ployees —  Account Executives, Com puter Networking Hardware and Software

Manufacturer

213(a)(1) 99-10-25A

W hite Collar Em ployees —  Architects and Draftpersons 213(a)(1) 99-11-02A

W hite Collar Em ployees —  Network Adm inistrator/Project Manager; Com puter Professionals 213(a)(1) 99-11-05A

W hite Collar Em ployees —  Funeral D irectors or Em balm ers; Regular Rate —  Inclusion of Quarterly

“No-Compete” Payments to Employees

213(a)(1) 99-11-23A

W hite Collar Em ployees —  Fam ily Service W orkers 213(a)(1) 99-12-02A

W hite Collar Em ployees —  Marketing Specialists 213(a)(1) 99-12-16B

W hite Collar Em ployees —  Nurse Anesthetist 213(a)(1) 99-12-29A

W hite Collar Em ployees —  Group Hom e House Managers 213(a)(1) 00-06-14A

W hite Collar Em ployees —  Field Service Technicians not Professional Em ployees Exem pt Under

Section 213(a)(1)

213(a)(1) 00-07-14A

W hite Collar Em ployees --- Joint C ity/County Law Enforcem ent Agency Executive Secretary 213(a)(1) 00-07-17A

W hite Collar Em ployees —  W orking Supervisors (Guard Shift Supervisors) 213(a)(1) 00-07-21A

W hite Collar Em ployees —  Teachers Em ployed by Child Care Agency; Coverage —  Pre-School

Teachers Employed by Religious Organization

213(a)(1) 00-09-20A

W hite Collar Em ployees —  Flight Instructors 213(a)(1) 00-09-25B

W hite Collar Em ployees —  Ultrasound Technicians 213(a)(1) 00-11-21B

W hite Collar Em ployees —  Hum an Resources Generalist 213(a)(1) 00-12-08A

W hite Collar Em ployees —  Social Caseworkers 213(a)(1) 01-01-24A

W hite Collar Em ployees —  Loan Officers 213(a)(1) 01-02-16D

W hite Collar Em ployees —  Sales of Hom e Office Equipm ent 213(a)(1) 01-04-18B

W hite Collar Em ployees —  Avionics Technicians 213(a)(1) 01-05-02A

W hite Collar Em ployees —  Com puter Professional 213(a)(1) 01-05-11A

W hite Collar Em ployees —  Scuba Instructor 213(a)(1) 01-03-05A

W hite Collar Em ployees —  Route Salespersons 213(a)(1) 01-05-22B

Tribal Employers —  Federal OPM Enforcement vs. W age and Hour D ivision Enforcement for Others;

W hite Collar Em ployees —  Tribal Nurses; W ork Schedules —  “9 and 80" or “9/5/4" Schedules

213(a)(1) 01-06-01A

W hite Collar Em ployees —  Em ployees Perform ing Adm inistrative Duties for Custom ers of the

Em ployer

213(a)(1) 02-08-06A

W hite Collar Em ployees —  Insurance C laims Adjusters 213(a)(1) 02-11-19A

W hite Collar Em ployees —  Adm inistrative Assistant for Law Firm 213(a)(1) 03-02-14A

W hite Collar Exem ptions —  Trainer Em ployed by State OSHA Agency 213(a)(1) 03-10-15A

W hite Collar Em ployees —  Instructors at A ir Traffic Control Academ y and at A ir Traffic Control

Facilities

213(a)(1) 04-06-02A

W hite Collar Em ployees —  Bookkeeping/Reception C lerk 213(a)(1) 05-01-07C

W hite Collar Em ployees —  Paralegal Possessing Four-Year Degree 213(a)(1) 05-01-07D

W hite-Collar Em ployees —  Non-exempt Office Assistant also Perform ing Exem pt Coordinator Duties

for Sam e Public Agency; Regular Rate —  Employee Performing Jobs with D ifferent Rates of Pay

213(a)(1) 05-03-17A

W hite Collar Em ployees —  Clarification of Matters in Revised Regulations for Purposes of Comparison

in States Enforcing Definitions in Prior Regulations

213(a)(1) 05-08-02A

W hite Collar Em ployees —  Background Investigators 213(a)(1) 05-08-19A

W hite Collar Em ployees —  Non-exem pt College Em ployees W ho Also Teach; Regular Rate —

Employee W orking Two Jobs

213(a)(1) 05-08-26A

W hite Collar Em ployees —  Sales Engineers 213(a)(1) 05-08-26B

W hite Collar Em ployees —  Graphics Artists 213(a)(1) 05-08-26D

W hite Collar Em ployees —  Insurance C laims Adjusters 213(a)(1( 05-08-26E

W hite Collar Em ployees —  Regional Advocate for D isabled 213(a)(1) 05-08-29A

Small Police and Fire Agencies —  Four-Person Police Department Exempt from Overtime

Requirement; W hite-Collar Em ployees —  Police Chief; Hours W orked —  On-call Time

213(a)(1) 05-09-16B

W hite Collar Em ployees —  Medical Coders 213(a)(1) 05-10-03B

W hite Collar Em ployees —   Bookkeeper/Office Manager, Maintenance Supervisor, and Maintenance

Personnel - Rural W ater D istrict; Agricultural Employment —  Employees of Rural W ater D istrict

213(a)(1) 05-10-11A

W hite Collar Em ployees —  Substitute Teachers 213(a)(1) 05-10-13A

W hite Collar Em ployees —  Beauty School Instructors 213(a)(1) 05-10-13B
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W hite Collar Em ployees —  Police Lieutenants, Police Captains, and Fire Battalion Chiefs 213(a)(1) 05-10-14A

W hite Collar Em ployees —  Aviation Museum Curator 213(a)(1) 05-10-24A

W hite Collar Em ployees —  Com m unity College Academ ic Advisors and Intervention Specialists 213(a)(1) 05-10-24C

W hite Collar Em ployees —  Staffing Managers Em ployed by Tem porary Staffing Agency 213(a)(1) 05-10-25A

W hite Collar Em ployees —  Social W orkers and Caseworkers 213(a)(1) 05-11-04A

W hite Collar Em ployees —  Exem ption Inapplicable W here Salary Requirem ent not Met; Seasonal

Amusement or Recreational Establishments —  Individuals Employed by Sports Marketing Agency

Ineligible for Exemption

213(a)(1) 05-11-04A

Houseparents for Institutionalized Orphans —  Exemption Inapplicable W here Children cared for by

Houseparents are non Orphans; Exemption only Applicable to Houseparents who are Married; W hite

Collar Em ployees —  Exem ption Inapplicable to Houseparents in Childrens’ Homes; Enterprise

Coverage —  Enterprise Coverage Inapplicable to Nonprofit Institution not Operated for Business

Purpose

213(a)(1) 05-11-14B

W hite Collar Em ployees —  Paralegals 213(a)(1) 05-12-16A

W hite Collar Em ployees —  Mortgage Loan Officers as Outside Sales Em ployees 213(a)(1) 06-03-31A

W hite Collar Em ployees —  Solicitors for Charitable Donations not Outside Salespersons 213(a)(1) 06-05-22A  e

W hite-Collar Em ployees —  Acquisition Agents, Relocation Agents, and Property Managem ent Agents 213(a)(1) 06-06-29A  e

W hite-Collar Em ployees —  Em ployee Preparing B ids on Governm ent Contracts 213(a)(1) 06-06-29D e

W hite Collar Em ployees —  Senior Legal Analyst 213(a)(1) 06-07-24A  e

W hite Collar Em ployees —  Respiratory Therapists 213(a)(1) 06-07-24C  e

W hite Collar Em ployees —  Mortgage Loan Officers 213(a)(1) 06-09-08A  e

W hite Collar Em ployees —  Loss Prevention Managers 213(a)(1) 06-09-08B  e

W hite Collar Em ployees —  Gasoline Service Station Managers 213(a)(1) 06-09-08C  e

W hite Collar Em ployees —  Case Managers for People with Developm ental D isabilities 213(a)(1) 06-09-08D e

W hite Collar Em ployees —  Propane Delivery Driver/Salespersons; Commissioned Employees, Retail

or Service Establishments —  Propane Delivery Driver/Salespersons

213(a)(1) 06-09-14D  e

W hite Collar Em ployees —  Com m unity Events Supervisors 213(a)(1) 06-09-21A  e

W hite Collar Em ployees —  Store Manager need not Physically Supervise Two or More Em ployees 213(a)(1) 06-09-21B  e

W hite Collar Em ployees —  Instructors in Career School Teaching Autom otive, D iesel, Other Repair

and Technician Skills

213(a)(1) 06-10-26A e

W hite Collar Em ployees —  Inform ation Technology Support Specialist 213(a)(1) 06-10-26B  e

W hite Collar Em ployees —  Em ployee Association Meeting and Travel Coordinator, Adm inistrative

Assistants

213(a)(1) 06-10-26C e

W hite Collar Em ployees —  “Registered Representatives” in Financial Services Industry; Salary Basis

Employment —  Deductions not Permitted from Minimum Guarantee may be Made from Compensation

W hich is in Addition to M inimum Guarantee

213(a)(1) 06-11-27A  e

W hite-Collar Em ployees —  Copy Editors and Senior Copy Editors 213(a)(1) 06-12-21A  e

W hite-Collar Em ployees —  Film  Location Managers 213(a)(1) 06-12-21B  e

W hite Collar Em ployees —  Hom e Sales Em ployees 213(a)(1) 07-01-25A  e

W hite Collar Em ployees —  Hom e Sales Em ployees 213(a)(1) 07-01-25B  e

W hite Collar Em ployees —  Construction Superintendent 213(a)(1) 07-01-25C  e

W hite Collar Em ployees —  Tim eshare Salespeople 213(a)(1) 07-01-25D  e

W hite Collar Em ployees —  Radiology Technicians 213(a)(1) 07-02-01A  e

W hite Collar Em ployees —  Case Managers W orking with People with D isabilities 213(a)(1) 07-02-08B  e

W hite Collar Em ployees —  School Resource Officers 213(a)(1) 05-02-15A  e

W hite Collar Em ployees —  Court Reporters 213(a)(1) 07-08-23A

W hite Collar Em ployees —  Field Inpectors for Association of Cattle Producers and Operators 213(a)(1) 07-09-17B  e

W hite Collar Em ployees —  Plant Managers 213(a)(1) 08-02-29A e

W hite Collar Em ployees —  Purchasing Agents 213(a)(1) 08-03-06A  e

W hite Collar Em ployees —  Product Technology Application and Marketing Analyst 213(a)(1) 08-04-21A  e

W hite Collar Em ployees —  Sales of Novelty Item s at Promotional Events 213(a)(1) 08-05-08A e

W hite Collar Em ployees —  Service Coordinators Assisting Program  Participants with Gaining Access

to Medical, Social, Educational, and Other Comm unity Services. 

213(a)(1) 08-06-09A e

W hite Collar Em ployees —  Substitute Teachers 213(a)(1) 08-09-26A  e

W hite Collar Em ployees —  Cosm etology School Instructors 213(a)(1) 08-10-01A  e
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W hite Collar Em ployees —  Day Care W orkers Employed by Day Care Center Licensed by Social

Services Department

213(a)(1) 08-09-29B e

W hite Collar Em ployees —  Assistant Athletic Instructors and the Teacher Exem ption 213(a)(1) 08-12-01A  e

W hite Collar Em ployees —  Certified Occupational Therapist Assistant 213(a)(1) 08-12-19A  e

W hite Collar Em ployees —  Store Manager Trainees 213(a)(1) 08-12-19C  e

W hite Collar Em ployees —  Convention and Visitors Service Sales Managers 213(a)(1) 09-01-14C  e

W hite Collar Em ployees —  Com pany Chief P ilot as Executive; P ilots as Professionals; Non-

Enforcement Policy W ith Respect to P ilots Holding FAA Airline Transport Certificate or Com m ercial

Certificate Perform ing Certain Specific types of Flying Duties

213(a)(1) 09-01-14E  e

W hite Collar Em ployees —  Helicopter Pilots; Non-Enforcem ent Policy W ith Respect to P ilots Holding

FAA Airline Transport Certificate or Com mercial Certificate Perform ing Certain Specific types of Flying

Duties

213(a)(1) [09-01-14H] e

W hite Collar Em ployees —  Project Superintendants Em ployed by Construction Com pany 213(a)(1) [09-01-15A] e

W hite Collar Em ployees —  Com m unity Members Em ployed as Athletic Coaches by School Qualify for

Teacher Exem ption

213(a)(1) [09-01-15E] e

W hite Collar Em ployees —  Insurance Com pany Client Service Managers 213(a)(1) [09-01-16K] e

W hite Collar Em ployees —  Insurance Agents as Outside Salespersons or Adm inistrators, Depending

Upon Duties Perform ed

213(a)(1) [09-01-16M ] e

W hite Collar Em ployees —  Project Supervisors Em ployed by Residential Homebuilding Industry 213(a)(1) [09-01-16N] e

W hite Collar Em ployees —  Consultants, C linical Coordinators, Coordinators, and Business

Developm ent Managers Em ployed by Organization Providing Tem porary Professional Services to

Health Care Industry

213(a)(1) [09-01-16P] e

W hite Collar Em ployees —  Em ployees Gathering, Analyzing, and D istributing Inform ation to C lients

Concerning Insurance Fraud

213(a)(1) [09-01-16Q] e

W hite Collar Em ployees —  Out-of-Town Coordinators for Product D isplay Com pany 213(a)(1) [09-01-16S] e

“8 and 80" Overtim e Provisions —  Employer may Credit Daily Overtime Paid Against Overtim e Due for

W orking Over 80 Hours in Fourteen-Day Period

207(j) 66-12-02A

“8 and 80" Overtim e Provisions —  Changing Established Overtim e Period; Retail or Service

Establishments —  Hospitals Have “Retail” Concept

207(j) 66-12-20A

W hite Collar Employees —  Directors and Assistant D irectors of Student Resident Hall; “8 and 80"

Overtim e Provisions —  Nature of Agreem ent; Em ployer may Credit Daily Overtim e Paid Against

Overtim e Due for W orking Over 80 Hours in Fourteen-Day Period

207(j) 67-04-14A

“8 and 80" Overtim e Provisions —  Form  of 14-Day Agreem ent; Employment Relationship —  Private

Duty Nurses

207(j) 67-04-21A

“8 and 80" Overtim e Provisions —  Rejection by Bargaining Unit, Individuals 207(j) 67-09-22A

Coverage —  Employees of Non-Profit Medical Education and Research Institute; “8 and 80" Overtime

Provisions —  Exem ption Inapplicable to Non-Profit Medical Institute Affiliated with Hospital

207(j) 67-10-24A

Establishments —  Medical Laboratory Contracting to Provide Services to Hospital is Separate

Establishment; “8 and 80" Overtim e Provisions —  Exem ption Not Applicable to Medical Laboratory

Contracting to Provide Services to Hospital

207(j) 68-05-29A

“8 and 80" Overtim e Provisions —  Nature of Agreem ent; Em ployees W orking Two Shifts in 24-Hour

Period

207(j) 68-09-06A

W hite Collar Employees —  Exempt and Nonexempt W ork; Regular Rate —  Employee W orking

Multiple Jobs; “8 and 80" Overtime Provisions —  Rate for Em ployee W orking Multiple Jobs

207(j) 71-07-30A

“8 and 80" Overtim e Provisions —  Application to Rem odeling Crew and Corporate Office C lerical Staff

of Hospital

207(j) 72-10-10A

Regular Rate —  Call-In Pay Equal to One and One-Half Straight Time Rate for Hospital Employees

Exclusively W orking on Call-In Basis not “Regular Rate” for Overtime; “8 and 80" Overtim e Provisions

—  Regular Rate for Em ployee Exclusively W orking on Call-In Basis

207(j) 73-05-25A

“8 and 80" Overtim e Provisions —  Application to Am bulance Em ployees of Public Hospital; Alternative

Overtime Provisions, Police and Fire Employees —  Application to Public Hospital Ambulance

Employees

207(j) 86-02-03B

Alternative Overtime Provisions, Police and Fire Employees —  Applicability to Emergency Service

Employees Employed by Hospital; “8 and 80" Overtim e Provisions —  Applicability to Em ergency

Service Em ployees

207(j) 86-03-03A

“8 and 80" Overtim e Provisions —  Applicability of “8 and 80" Overtim e Provision to Supervisors of

Court Residential Treatm ent Center Probationers; W hite Collar Employees --- Supervisors of Court

Restitution Center Probationers

207(j) 86-04-04A

Compensatory Time —  Time Off P lans; Use with “8 and 80"; “8 and 80" Overtim e Provisions; Use with

Tim e Off P lans

207(j) 94-05-03B

“8 and 80" Overtim e Provisions —  Use W ith W eekly Pay Period 207(j) 99-06-15A

“8 and 80" Overtim e Provisions —  (1) Applicability W here Laboratory Em ployees Prim arily Em ployed

by Laboratory W ork on S ite of Hospital Owned by Holding Com pany W hich also Owns Laboratory; (2)

Inapplicable W here Such Em ployees W ork at “Core” Laboratory not S ited at Hospital

207(j) 00-09-14C
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“8 and 80" Overtim e Provisions —  Application to Off-S ite Inform ation Technology W orkers 207(j) 04-10-08B

Letter Opinions - Hours Worked, Overtime, Regular Rate of Pay

Topic

Directory:

Opinions

File Name

Com pensatory Tim e —  Accum ulation of Overtim e, T im e-Off P lans; W age Payments —  Policy of Not Ordering or Approving

Overtime for Periods of less than One-Half Hour Not Permitted

65-09-01A

Com pensatory Tim e —  Tim e Off at T im e and One-Half During Pay Period for Overtim e W orked; Overtime Payment —  Payment

of Amount of Overtime W hich Could not be Determined in time for Payment in Pay Period on Payday for Succeeding Pay Period

68-09-19A

Com pensatory Tim e —  Tim e Off at T im e and One-Half During Pay Period for Overtim e W orked 68-12-27A

Com pensatory Tim e —  Laying Em ployee Off in One W ork W eek Due to Overtim e W orked or to be W orked In Som e Other W eek

of Pay Period

68-12-27B

Com pensatory Tim e —  Not A llowed for Private Em ployers; Em ployer Obligated to pay for Overtime Hours Even if Com pensatory

Tim e Already Credited

92-09-17A

Com pensatory Tim e —  Tim e Off P lans; Use with “8 and 80"; “8 and 80" Overtime Provisions; Use with Time Off P lans 94-05-03B

Com pensatory Tim e —  Tim e Off P lan 94-05-05A

Com pensatory Tim e —  Tim e Off P lan 94-07-20A

Com pensatory Tim e —  Com pensatory T im e for Non-Overtim e Hours W orked by Part-T im e Em ployees 07-05-14B  e

Volunteers —  County EMT’s Volunteering EMT W ork for Local EMT Organization; Exclusions from  Regular Rate —  Expense

Reim bursem ent

93-03-10B

Fluctuating W orkweek —  Use under “Prepaym ent P lan”; W age Payments —  Overtime Prepayment P lans 65-06-23A

Fluctuating W orkweek —  Method of Calculation; Prohibition of Deductions 66-05-18A

Fluctuating W orkweek —  Tim e and One-Half for Saturday 65-06-29A e

W hite-Collar Employees —  Exemption Inapplicable W here Employee Devotes 25%  of Time to Servicing Vending Machines;

Fluctuating W orkweek —  Em ployer in Com pliance by Paying Fixed Overtim e Rate of One-Half of Hourly Rate for 40 Hours for

Each Overtime Hour

66-03-10B

Fluctuating W orkweek —  No Necessity for Fluctuation in Hours 67-10-27A

Fluctuating W orkweek —  Sem iannual Shift from  Hourly to Salary; W age Payments —  Semiannual Shift from Hourly to Salary 68-11-29A

Fluctuating W orkweek —  Effect of Isolated Failures of Salary to Cover Minim um  W age Due to Unusual C ircumstances 68-12-02A

Fluctuating W orkweek —  Effect of Isolated Failures of Salary to Cover Minim um  W age Due to Unusual C ircumstances 69-02-06A

Fluctuating W orkweek —  Payment of T im e and One-Half for Certain Hours 86-02-10A

Compensatory Time —  Use W ith “Time-Off P lans”; Fluctuating W orkweek —  Use W ith “T im e-Off” Plans and/or Com pensatory

Tim e

90-05-09A

Fluctuating W orkweek —  Deductions from  Accum ulated Leave for Absences; Paym ent of Salary not Required for W orkweek

During W hich Em ployee Perform s no W ork

95-02-27A

Fluctuating W orkweek —  Deductions from  Leave For Absences 96-03-28A

Fluctuating W orkweek —  County Em ployees 96-07-15A

Fluctuating W orkweek —  Com parison of Fluctuating W orkweek vs. “Belo” Contract; “Belo” Contracts —  Comparison of

Fluctuating W orkweek vs. “Belo” Contract

97-10-31A

Fluctuating W orkweek —  Deductions from  Leave for Absences; Regular Rate —  Inclusion of Commissions; Other Issues 97-12-24A

Coverage —  Nonprofit Seeing-Eye Dog Organization; Fluctuating W orkweek —  Paym ent of Fixed Hourly Rate Instead of “S liding

Scale”; Hours W orked —  Time Spent Voluntarily at Home Caring for Young Dogs by Employees Engaged to Train and Care for

Dogs During Training Period

99-01-29A

Salary Basis Employment —  213(a)(1) vs. “Fluctuating W orkweek” Salary Requirements; Deductions for Holiday from Exempt

Employee Not Yet Qualified for Employer Holidays; W hite Collar Employees —  20%  Non-Exempt W ork Limit vs. “Primary Duty”

Requirement for Exempt W orker Performing Additional Non-Exempt Duties and Paid in Excess of $250/W eek; Fluctuating

W orkweek —  213(a)(1) vs. “Fluctuating W orkweek” Salary Requirem ents

99-04-20B

Fluctuating W orkweek —  Sufficiency of Mem orandum  of Understanding with Organization Representing Em ployees to Establish

“C lear Mutual Understanding”; Deductions from Leave for Absences; Additional Pay for W orking Holidays

99-05-10B

Fluctuating W orkweek —  Requirement for Agreement that Salary is Straight-T im e Pay for All Hours W orked; Straight-T im e for A ll

Hours W orked vs. Guaranteed Salary P lus Overtime Com pensation

99-05-27C

Fluctuating W orkweek —  Deductions from  Salary for Full-Day Absences for S ickness, Personal Reasons not Perm itted;

Deductions from  Salary for W illful Absences or Employee Being Sent Hom e for Drunkenness Perm itted; FMLA Absences

99-05-28A
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Fluctuating W orkweek —  Payment of Fixed Amount Inclusive of Fixed Am ount for Predeterm ined Estim ated Amount of Overtim e

Not Perm itted

99-08-31A

Regular Rate —  Inclusion of Cost of Housing; Fluctuating W orkweek —  Paym ent to Apartm ent Supervisor Paid Salary for

W orking up to 100 Hours Per W eek; Hours W orked —  Lack of Maximum Hours Prohibition under FLSA

99-09-01A

Fluctuating W orkweek —  Dividing Salary by Forty, Paying One-Half that Hourly Rate, Perm itted under Fixed Salary for

Fluctuating Hours

02-10-31A

Fluctuating W orkweek —  Deductions from  Salary for Full-Day Absences for S ickness, Personal Reasons not Perm itted;

Deductions from  Salary for W illful Absences or Infractions of Major W ork Rules Perm itted

06-05-12A  e

Fluctuating W orkweek —  Use by Em ployer to Pay Retroactive O vertim e to Em ployees Im properly C lassified as Exempt 09-01-14B  e

Fluctuating W orkweek —  Payment of “Double-Time” Prem ium for Hours W orked on Saturdays or Sundays Perm issible with

Fixed Salary for Fluctuating Hours

[09-01-16I] e

Hour W orked —  Tim e Spent Aboard Naval Vessel for Extended Periods 65-10-06A

Hours W orked —  Voluntary Attendance of College Courses Not D irectly Related to Em ployee’s Current Duties Outside of

W orking Hours

65-10-21A

Hours W orked —  Tim e Spent by Em ployee in Labor-Managem ent Com m ittee Meetings During Regular W orking Hours W here

Com pensated by Union

65-12-28A

Hours W orked —  Hom e Study Assignm ents 66-03-01A

Hours W orked —  Training Outside of Regular W orking Hours 66-02-19A

Hours W orked —  Classroom Instruction, Evening C lasses 66-04-22A

Hours W orked —  Tim e Spent in C lassroom  Instruction in Governm ent-Sponsored Drywall Installation Training Program 66-05-03A

Hours W orked —  Hom eworkers Providing Answering Service at Hom e; “Reasonable Agreem ent” 66-05-11A

Hours W orked —  Em ployee Monitoring TV Com m ercials; Employment Relationship —  Individuals Monitoring TV Commercials 66-08-22A

Hours W orked —  Effect of Em ployer Paying for Travel T im e to Inconvenient W orksite; Regular Rate —  Inclusion of Payment for

Travel to Inconvenient W orksite

66-09-13a

Hours W orked —  Travel T im e on Voluntary Travel to Another P lant for Overtim e Opportunity 66-09-30A

Hours W orked —  Inclusion of Extra Hour W orked by Shiftworker at end of Daylight Savings T im e; Regular Rate —  Exclusion of

Extra Hour Paid to Shiftworker at Beginning of Daylight Savings Time

67-04-06A

W hite Collar Employees —  Registered Nurses, House Counselors in Dormitories; Employment Relationship —  Graduate

Research Assistants, Chapel Choir; Retail or Service Establishments —  Student Union Barber Shop; Hours W orked —  House

Counselors  in Dorm itories; Seasonal Amusement or Recreational Establishments —  Application of Exemption to College or

University Golf Course

67-05-25A

Hours W orked —  Travel T im e To/From  Island 67-07-17A

Hours W orked —  School Em ployees W orking for Third Parties at Functions on School Prem ises; Employment Relationship —

School Employees W orking for Third Parties at Functions on School Premises; Regular Rate —  Busy vs. S lack Season Rates

67-08-03B

Hours W orked —  Uniform  Changing T im e 67-10-20A

Hours W orked —  20-Minute Break May Not Count as Meal Period Deductible from  Hours W orked 67-12-19A

Hours W orked —  Layover T im e 68-01-02A

“Belo Contracts” —  Bean Inspectors; Hours W orked —  On-Call Em ployees W orking at Their Hom es Handling Service Calls from

Custom ers; Regular Rate —  Inclusion of Amounts Paid to Employees to be Available for Callouts

68-03-18A

Hours W orked —  Tim e College Resident Student Assistants are on Prem ises;  Deductions from Minimum W age —  Value of

Board, Lodging Provided to Resident Student Assistants

68-04-01A

Hours W orked —  Com m uting in Em ployer Vehicle, Transporting Other Em ployees 68-04–08A

Hours W orked —  Tim e Spent on Em ployer Prem ises After W orking Hours Due to Civil Disorder 68-06-17A

Hours W orked —  Reasonableness of 20-Minute Response Tim e for On-Call Employee 68-08-14A

Hours W orked —  Uniform  Changing T im e 68-08-15A

Salary Basis Employment —  Inclusion of Value of Apartment in M inimum Amount; W hite Collar Employees —  Resident Manager

of Apartment Building; Hours W orked —  Restrictions on Personal T im e of Resident Manager Residing on Prem ises

69-03-07A

Hours W orked —  Training (T im e Spent Practicing Typing at Home) 70-09-09A

Hours W orked —  On-Call T im e 70-09-15A

Hours W orked —  Training T im e (Training Corresponding to Bona Fide Institution of Learning Offering) 72-04-20A

Hours W orked —  Travel T im e from  Em ployer’s Yard to Job Site; Driver, Passengers 73-01-18A

Hours W orked —  Rounding Practices 73-09-18A

Hours W orked —  Uniform  Changing T im e 74-01-28A

Hours W orked —  Tim e Spent in Medical Exam ination During W orking Hours 74-04-04B

Hours W orked —  Vanpooling 76-02-11A

Hours W orked —  Transportation Of Tools (de minimus Rule) 77-12-07A

Hours W orked —  Travel T im e for Farm workers Residing in Labor Cam p 78-02-09A
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Hours W orked —  Travel T im e (Newspaper Em ployees Accom panying Groups of Carriers on Trips W on in Prom otional

Cam paigns)

78-08-10A

Hours W orked —  Training T im e (Training Required by Governm ent Agency; Param edics) 80-10-23A

Hours W orked —  Sleep Tim e 81-02-03A

Hours W orked —  Travel T im e (Foreign Travel) 81-06-29A

Hours W orked —  Two Meal Periods in E ight-Hour Shift 82-08-30A

Hours W orked —  Meal Periods 85-07-29A

Hours W orked —  Law Enforcem ent, Various Issues 85-09-12A

Hours W orked —  Municipal Em ployees, Various Issues 85-10-11A

Hours W orked —  Training T im e (Sheriff’s Deputy’s Em ployed in Corrections Volunteering to R ide with Law Enforcement

Deputies to Gain Experience for Prom otion);  Volunteers —  Sheriff’s Deputy’s Employed in Corrections Volunteering to R ide with

Law Enforcement Deputies to Gain Experience for Promotion

85-10-25A

Hours W orked —  W ork Perform ed as D isciplinary Penalty 85-12-04A

“Belo” Contracts —  Requirement for Irregular Hours of W ork; Hours W orked —  On-Call T im e 85-12-09A

Hours  W orked —  Police and Other Municipal Em ployees, Various Issues 85-12-30A

Hours W orked —  Em ployee W orking Day off in Lieu of D isciplinary Suspension; Volunteers —  Employee W orking Day off in Lieu

of Disciplinary Suspension

86-01-24A

Public or Private Employer —  Residential Care Facility; Hours W orked —  Sleeping T im e 86-02-05A

Hours W orked —  Tim e Spent in Court 86-03-19A

Hours W orked —  Police and Fire Em ployees, Various Issues 86-03-25A

Hours W orked —  Training T im e (Police Training in Academ y); Alternative Overtime Provisions, Police and Fire Employees —

Applicability to Policy Academy Students

86-03-25D

Hours W orked —  Tim e Spent by Law Enforcement Em ployees at Training Facility Outside of Training Hours; Compensatory

Time —  Various FLSA and Non-FLSACompensatory Time Issues

86-03-26B

Hours W orked —  Firefighters, Various Issues 86-04-04B

Hours W orked —  Training T im e (First A id Training) 86-04-21A

Compensatory Time —  Agreement or Understanding W ith Representative of Employees or Individual Employees not

Represented; Hours W orked —  Travel Tim e to W ork Station Other than that W here the Employee Norm ally W orks

86-08-18A

Hours W orked —  Training T im e (Police Training During Norm al W orking Hours) 87-01-02A

Hours W orked —  Sleep Tim e 87-02-20A

Hours W orked —  Tim e Spent in Obtaining Fitness-to-Return Medical Certificate 87-03-12A

Hours W orked —  Training T im e (Firefighters) 87-04-22A

Hours W orked —  Layover T im e for School Bus Drivers 87-06-12A

Hours W orked —  On-Call T im e 87-09-04A

Hours W orked —  Firefighters, Various Issues 87-09-10C

Hours W orked —  Sleep Tim e 87-09-11A

Hours W orked —  Sleep and Meal T im es 87-09-11B

Hours W orked —  On-Call T im e; Regular Rate —  Inclusion of On-Call Pay 87-09-16A

Hours W orked —  Tim e Spent Adjusting Grievances 87-10-01A

Hours W orked —  Roll Call, Training T ime, Travel T im e 87-10-22A

Hours W orked —  On-Call T im e 88-09-08A

Hours W orked —  EMT Training Required of Firefighters by C ity 88-11-02A

Hours W orked —  On-Call T im e 88-11-16A

Hours W orked —  Paid T im e to Recuperate from  Injury 88-12-19A

Hours W orked —  Travel T im e: T im e Spent Driving Sheriff’s Departm ent Vehicle to Training by Driver, Passengers in Vehicle 89-05-04A

Hours W orked —  Peer Counseling Programs; Volunteers —  Peer Counseling During Off-Duty Hours 89-06-08A

Hours W orked —  Off-Duty Care of Police Dog 89-06-13A

Hours W orked —  Law Enforcem ent, Various Issues 89-08-02A

Hours W orked —  Training T im e (Training Required by Governm ent Agency; Corrections Officers) 89-08-02B

Hours W orked —  Training T im e (T im e Spent in Police Academ y) 90-01-24A

Hours W orked —  Training T im e (Training Required by Governm ent Agency; Param edics) 90-02-05A

Hours W orked —  Tim e Spent W orking in Lieu of D isciplinary Suspension; Compensatory Time —  Use of Accrued Compensatory

Time for D isciplinary Suspension

90-05-07A

Hours W orked —  Tim e Spent W aiting for Bus Transportation from  Fields 91-12-16A

Hours W orked —  Sleep Tim e, Group Hom e Em ployees; Regular Rate —  Discretionary Bonuses 92-01-05A
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Hours W orked —  Training T im e (Training Required by Governm ent Agency; Child Care Em ployees) 92-02-24A

Hours W orked —  Law Enforcem ent, Various Issues 92-04-06A

Hours W orked —  Tim e Spent by Public Safety Em ployees in Training to Maintain Certification or to Upgrade Skills for

Advancem ent to H igher Grade

92-04-06B

Hours W orked —  State Mandated Training 92-04-06C

Hours W orked —  Firefighters On-Call T ime 92-11-03A

Hours W orked —  Firefighter S leep Tim e under §207(k) 93-03-01A

Hours W orked —  Firefighters On-Call T ime 93-03-18C

Hours W orked —  EMT’s Off-Duty “Good Sam aritan” Assistance 93-03-19A

Hours W orked —  Off-Duty Career Development Interview 93-03-19B

Hours W orked —  Training Required by Law 93-06-29D

Hours W orked —  Off-Duty Care of Police Dog 93-08-11A

Hours W orked —  Training T im e (Training Required by Governm ent Agency; Haz-Mat Training) 93-05-14A

Hours W orked —  Meal Periods not Required by FLSA; Employer m ay Schedule Days off to Avoid Overtime 93-08-27A

Hours W orked —  Hours Police Officer Required to W ork Driving Truck for Volunteer Fire Departm ent m ust be included in Hours

W orked for Overtim e; FLSA General Issues —  FLSA does not Prohibit Employer Requiring Police Officer to Leave Post and

Drive Fire Truck W hen Emergency Arises

94-04-04A

Hours W orked —  Travel T im e to and from  Construction S ites in Com pany Vehicles 94-04-05C

Hours W orked —  On-Call T im e of Anim al Control Officers and Fire Marshals 94-04-20C

Hours W orked —  Tim e Spent During Norm al W orking Hours by Nonexem pt School Em ployees Representing Peers in S ite

Council Activities; Volunteers —  Voluntary Time Spent Outside of Normal W orking Hours by Nonexempt School Employees

Representing Peers in S ite Council Activities

94-05-19A

Hours W orked —  Off-Duty Physical Fitness Training by Mem bers of Police Departm ent Special Response Team 94-06-01C

Hours W orked —  Unauthorized Sm oke Breaks 94-06-16A

Hours W orked —  5-10 Minute Sm oke Breaks 94-06-16C

Hours W orked —  Tim e Spent in Training Outside W orking Hours at Educational Institutions by School  System  Employees; Effect

of Tuition Reim bursement and Paym ent of Stipend by School for Com pletion

94-06-28A

Hours W orked —  Tim e Spent by On-Call Em ployee Calling Em ployer to See if He/She is Needed “de m inim us” and Not Hours

W orked Under FLSA

94-06-30A

Hours W orked —  Follow-Up Visit to Physician due to W ork P lace Injury 94-07-15A

Remedial Education —  Explanation of Exemption; Hours W orked —  Rem edial Education 94-10-18A

Hours W orked —  Tim e Spent Caring For and Transporting Police Dogs; Volunteers —  Canine Officers Volunteering in the Same

Capacity

94-11-07A

Hours W orked —  Rounding Practices: Rounding to Nearest Half Hour 94-11-07C

Hours W orked —  Two Thirty Minute Meal Periods 94-11-07D

Hours W orked —  Sleep Tim e by Group Home Employees: Special Enforcem ent Policy 94-11-15A

Hours W orked —  Meal Periods (Employees Clock Out for Meal Period, System  Prevents C locking in Until 28 Minutes Later, and

Em ployees’ W orking Hours for the Day are Reduced by Exact Minutes they are Punched Out)

94-12-28A

Hours W orked —  Tim e Spent in Court by Law Enforcement Officers 94-12-30A

Hours W orked —  Exclusion of S leep Tim e by Police or Fire Em ployees (Nature of Required Agreement ) 95-01-17A

Hours W orked —  Travel In Com pany Vehicles 95-04-03A

Hours W orked —  Sleep Tim e (W ithdrawal by Employee of Agreem ent to Deduct S leep Tim e) 95-04-07C

Hours W orked —  Tim e Spent in Training 95-06-21A

Hours W orked —  Voluntary Training Offered to Em ployees to Upgrade Skills 95-11-02A

Hours W orked —  Travel to and from  W ork Sites in Com pany Vehicle 95-11-20A

Hours W orked —  Medical Attention For Non-work Injuries 96-01-26A

Hours W orked —  Sm oke Breaks 95-01-25C

Hours W orked —  Effect on Hours W orked of Compensating Em ployee for Travel T im e Not Required to be Counted under FLSA 96-05-06A

Hours W orked —  Travel T im e, Miscellaneous Issues 96-05-13A

Hours W orked —  Training T im e (Training Required by Governm ent Agency) 96-09-09A

Hours W orked —  Sm oking Breaks 96-12-02B

Hours W orked —  Effect of Com pensation of Portion of Duty-Free Meal Period on Hours W orked, Regular Rate 96-12-03A

Hours W orked —  Attendance at Disciplinary Hearings 97-01-21C

Hours W orked —  Training 97-01-23A

Hours W orked —  Deductions for Meal Periods for Em ployees Required to be On-Call During Meals 97-02-12A
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Hours W orked —  On-Call T im e (Canine Officer for Two W eeks out of S ix Must not Take Leave, Drink A lcoholic Beverages, Carry

Pager, and be Able to Respond W ithin Ten Minutes); Regular Rate —  Compensation of Employees for Being in On-Call Status

97-03-11A

Hours W orked —  Travel T im e In Marked Police Cars 97-07-28A

Hours W orked —  Training (Police; Various Issues) 97-07-29A

Hours W orked —  On-Call T im e 97-08-12A

Hours W orked —  Certified First Responder Training 97-08-29C

Hours W orked —  Drug Testing 97-09-15B

Hours W orked —  Training Required by Law 97-09-15C

Hours W orked —  Tim e Spent In Required Physical Exam inations 97-10-07A

Hours W orked —  Cleaning and Putting On Safety Gear 97-12-03A

Hours W orked —  Firearm s Practice 98-01-09B

Hours W orked —  Drug Testing 98-01-26B

Hours W orked —  Com puterized Tim ekeeping System s 98-02-06A

Hours W orked —  Rest Breaks 98-02-19G

Hours W orked —  Firefighters' Service On Board 98-03-03A

Hours W orked —  Voluntary Training Program 98-04-17D

Hours W orked —  Travel T im e 98-04-17E

Hours W orked —  Sleep-Time and Off-Duty T ime (Group Hom e) 98-05-12A

Hours W orked —  On-Call T im e 98-05-28C

Hours W orked —  Unpaid R ide-Along Program  for Detention Officers 98-05-28E

Hours W orked —  Trooper’s Care of Own Horse Used in Parades 98-06-15E

Hours W orked —  Tim e Spent in Training by Param edics Required by Hospital/Doctor EMS Oversight Entity; Employment

Relationship —  Joint Employment (EMS and Hospital/Doctor Oversight Entity Imposing Training Requirements)

98-07-15A

Hours W orked —  Tim e Police Officer Volunteers to Perform  Dispatch W ork Must be Com bined with Other Hours; Regular Rate

—  Employee Performing D ifferent Type of W ork at D ifferent Pay Rate

98-08-28A

Hours W orked —  Tim e Spent by Child Care Center Em ployees in State-Mandated Training 98-09-10A

Hours W orked —  Tim e Spent by School Bus Drivers in Physical Exam inations and Dexterity Testing Required by State Law 98-11-04A

Hours W orked —  Tim e Spent Training and Studying for Nuclear Regulatory Com m ission Certification Required for Employment 98-11-19A

Hours W orked —  Hours of Em ployees Required to Rem ain on Hospital Prem ises During Natural D isaster 99-01-07C

Coverage —  Nonprofit Seeing-Eye Dog Organization; Fluctuating W orkweek —  Payment of Fixed Hourly Rate Instead of “S liding

Scale”; Hours W orked —  Tim e Spent Voluntarily at Hom e Caring for Young Dogs by Em ployees Engaged to Train and Care for

Dogs During Training Period

99-01-29A

Volunteers —  Payment by Police Department of Voluntary Hours of W ork as Community Service for Boy Scouts Not Deemed to

Make Other Voluntary Hours W orked W ithout Pay for Same Organization Compensable; Hours W orked —  Paid Hours in

Voluntary Com m unity Service W ork Deem ed Hours W orked for FLSA Purposes

99-01-29B

Hours W orked —  Tim e Spent by Hom e-Based Field Service Technicians Driving in Em ployer Vehicle to First Job Site; T ime

Spent Com pleting Service Reports, Reporting Progress, Checking E-Mail at Hom e or Hotel

99-01-29C

Hours W orked —  Voluntary T im e Spent by Sheriffs Departm ent Em ployees in Training for Special Response Team 99-04-28A

Hours W orked —  On Call T im e (Firefighters Volunteering to be On Call During Off-Duty Hours) 99-07-12D

Regular Rate —  Inclusion of Cost of Housing; Fluctuating W orkweek —  Payment to Apartment Supervisor Paid Salary for

W orking up to 100 Hours Per W eek; Hours W orked —  Lack of Maxim um  Hours Prohibition under FLSA

99-09-01A

Hours W orked - On Call T im e: Maintenance W orkers 99-09-03D

Volunteers —  Employees Performing Chaperone Duties on Trips with Disabled C lients of Organization; Hours W orked -

Em ployees Perform ing Chaperone Duties on Tripswith D isabled C lients of Organization; W age Payments —  Deduction from

Accrued Leave of Nonexempt Employee to Maintain Pay During Trip with D isabled C lients of Organization; W hite Collar

Employees —  Conversion to Nonexempt Employees During W eeks Spent on Trips with D isabled C lients; Salary Basis

Employment —  Deductions from Accrued Leave from Exempt Employee to Maintain Salary During Trips with D isabled C lients

99-09-30A

Hours W orked - Training Required by Law; Training Corresponding to Bona Fide Educational Institution Offering 99-09-30C

Hours W orked - EMT Training Required by C ity of Firefighters; Regular Rate - Inclusion of Premium for Maintaining EMT

Certification, Educational Incentives, B ilingual Incentives, and Other Payments in Regular Rate

99-09-30D

Hours W orked - Tim e Spent Taking Test for Prom otion; Deductions from Minimum W age - Deduction to Reimburse Employer for

Training Costs if Employee Leaves Employment

99-09-30E

Hours W orked —  Sleep Tim e (Resident Em ergency Response Em ployee of Hom eless Shelter) 00-01-06A

Hours W orked —  Em ployer m ay Legally Count as Hours W orked Hours W hich are not Hours W orked under the Fair Labor

Standards Act

00-05-22B

Hours W orked —  Training Program 00-09-14B

Hours W orked —  Meal Periods (W hen 15-Minute Unpaid Meal Periods are Acceptable) 00-09-25A
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Hours W orked —  Cleaning of Protective Gear; Requirem ent for Em ployer to Record and Com pensate for Hours W orked by Each

Individual Em ployee Instead of Average Am ount of T im e of A ll Em ployees

01-01-15A

Hours W orked —  Pesticide Training 01-01-17A

Hours W orked —   Unpaid R ide-Along Program  for Detention Officers 01-02-16C

Hours W orked —  Travel T im e in an Em ployer Vehicle 01-04-18A

Hours W orked —  Training Required by Law; Training Corresponding to Bona Fide Educational Institution Offerings 01-05-03A

Hours W orked —  Unauthorized Extension of Break 01-05-19B

Volunteers —  Nurses Time Participating in Community Service Activities Compensable if Under Control of Employer, Not

Compensable if Under Control of Third Parties; Hours W orked —  Training T ime

01-07-31A

Hours W orked —  For Purposes of Section 3(o) of FLSA, “C lothes” Includes Protective Gear; “W ashing” Refers only to W ashing

of Person, Not Protective Gear

02-06-06A

Hours W orked —  Sleep Tim e; Regular Rate —  W eighted Average 02-08-13A

Hours W orked —  Tim e Em ployee Required to Rem ain at Hom e W hile on S ick Leave Does Not Have to be Included as Hours

W orked

02-11-01A

Volunteers —  Employees Volunteering to Perform Services, Various Issues; Hours W orked —  Em ployees Perform ing Volunteer

Firefighting Duties During Regular W orking Hours and Paid Regular Pay W ithout Charging Accrued Leave are Perform ing

Em ploym ent Hours as “Volunteers”, and All Firefighting Hours to be Counted as Hours W orked, Com pensated by Em ployer

03-04-14A

Hours W orked —  Sleep Tim e, Group Hom e Em ployees Permanently Residing on Prem ises of the Em ployer 04-07-27A

Hours W orked —  Em ployees Required to Remain on Prem ises During Meal 04-08-06A

Hours W orked —  Effect of Failure to Count or Pay for Hours Beyond Two Hours Schedule for Run Unless T im e Exceeded

Scheduled T im e by More than Half Hour; Difference Between Overtim e and Nonovertim e W orkweeks

04-08-12A

Hours W orked —  Tim e Spent by Firefighters W ho Miss 24-Hour W ork Shifts W hile Attending Out-of-Town Training 04-09-20B

Hours W orked —  Tim e Spent Returning Hom e in Midst of Multi-W eek Travel for Em ployer at Em ployer’s Expenses but for

Convenience of Em ployee not Hours W orked Even W hen it Cuts Across Norm al Hours of W ork

04-09-21A

Hours W orked —  Twenty Minute Unpaid Meal Period Perm issible W here Union and Em ployer Agree and all Em ployees W ork

Close to Break Area

04-11-22A

Hours W orked —  Tim e Spent by Em ployee Seeking Medical Verification of Illness to be E ligible for S ick Leave Pay on “High

Im pact Days” not Hours W orked

05-05-16A

Small Police and Fire Agencies —  Four-Person Police Department Exempt from Overtime Requirement; W hite-Collar Employees

—  Police Chief; Hours W orked —  On-call Tim e

05-09-16B

Alternative Overtime Periods, Police and Fire Employees —  Time Spent Attending Training Academy as “Law Enforcement

Activities” for Purposes of § 207(k); Hours W orked —  Tim e Recruit Required to Spend Typing up Lecture Notes in Academ y

Must be Counted as Hours W orked

06-01-17B

Hours W orked —  W ash-up and Travel Tim e After Em ployee Leaves W ork S ite for Lunch not Hours W orked, Even if Paid by

Em ployer under Labor Agreem ent; Entire Lunch Period is not Hours W orked if Em ployee is Paid under Agreem ent for W ashing

Up and Chooses to do so During Meal Period

06-01-17C

Hours W orked —  Tim e Em ployee Volunteers in Com m unity Activities not Com pensable Even if Such Activities are Included in

Em ployer’s Performance-Based Com pensation System ; Volunteers —  Employer’s Encouragement and Sponsorship of Volunteer

Activities Does not Result in Employee’s Time Spent in Such Activities Inclusion in Employment Hours

06-01-27A

Hours W orked —  Tim e Spent by Restaurant Em ployees Voluntarily Studying English Outside of Regular W orking Hours 06-03-03A

Hours W orked —  Training T im e in Use of Firearm  for Off-Duty Carry 06-06-01B  e

Hours W orked —  Tim e Law Enforcement Officer Spends Transporting Prisoners 06-06-23C e

Hours W orked —  Putting on and Taking off Protective Safety Equipm ent in the Meat Packing Industry and FLSA Section 3(o);

Letter Opinions —  Good Faith Reliance

07-05-14A  e

Hours W orked —  Meal Periods of Less than One Half-Hour; Recordkeeping —  Employer Not Required to have Employee Punch

Out and In for Meal Period to Deduct for Unpaid Meal

07-05-14C

Hours W orked —  Missed Unpaid Meal Periods Counted as Hours W orked; De Minimus Hours; Overtime —  Offsetting Overtime

Pay Due for Daily Overtime Paid by Employer; W age Payments —  No Requirement for Additional Payment for M issed Unpaid

Meal Period in Non-Overtime W orkweek if Employee Still Earned M inimum W age

08-05-15B e

Hours W orked —  On-Call T im e: Hours W orked in W inter Months when Am bulance Personnel Subject to 3-5 Calls Per Day, Not

Hours W orked During Sum m er Months when only Subject to A Few Calls per W eek

08-05-23A e

Hours W orked —  On-Call T im e 08-12-18E e

Hours W orked —  Training Required by Law; Training Corresponding to Bona Fide Educational Institution Offering 09-01-07A  e

Hours W orked —  On-Call T im e of Am bulance Personnel [09-01-14F] e

Hours W orked —  Tim e Spent by Em ployees at Hom e Perform ing W eb-Based Prerequisite Training for W ork Related Training

Conducted during W orking Hours is Hours W orked

09-01-15H  e

Hours W orked —  Tim e Spent Outside of C lass in Studying for Required Training m ust be Counted as W orking Hours; Em ployer

m ay Lim it Such Hours by Must Ensure that Em ployee does not Spend More

09-01-15J  e

Hours W orked —  On Call T im e, Travel T ime on Call-Outs 09-01-16B  e

Overtim e —  Various Daily Overtim e Issues 71-07-06A

Overtim e —  Established Basic Rates 73-04-14A
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Overtim e —  Established Basic Rates 73-07-16A

Overtim e —  Federal Firefighters 76-07-22A

Overtim e —  Local Transit Operators 85-12-23A e

Overtim e —  Crediting “Prem ium ” Overtim e at 2.1 T im es Regular Pay Toward Statutory Overtim e Due 87-10-05A

Overtim e —  Application of T itle V to State and Local Law Enforcem ent 90-03-09A

Overtim e —  Law Enforcem ent Subject to FLSA and Title V 92-02-06A

Overtim e —  Application of T itle V to State and Local Law Enforcem ent 92-02-27A

Overtim e —  Em ployer m ay Excuse or Lay Off Em ployee who has W orked Statutory Maxim um  Hours for Rem ainder of Overtim e

Period to Avoid Overtime Liability; FLSA General Issues —  FLSA Does not Require that Employee Calling in S ick after Reaching

Maximum Hours Receive S ick Leave

94-05-06B

Overtim e —  Individual m ay not W aive R ight to Overtim e Resulting from  W orking Two Jobs for County School System 94-06-17A

Overtim e —  Nonexem pt School Em ployee Paid a Stipend for Perform ing Coaching Duties; Volunteers —  Nominal Fees (Amount

Paid not Nominal if S tipend Divided by Hours Spent in Coaching is Equivalent to M inimum W age or H igher)

95-07-11A

Overtim e —  Overtim e Prepaym ent P lan 95-10-17A

Overtim e —  Liability of Sole Practitioner; Coverage —  Medical Practice 98-02-23E

Small Police and Fire Agencies; Compensatory Time —  “Comp-Time” for Hours in Excess of Agreed Standard but Below

Statutory Maximum Hours Standard; Overtim e —  Validity of W aiver of Overtim e for Hours in Excess of Agreed Standard but

Below Statutory Maxim um  Hours Standard

99-10-29B

Overtim e —  Overtim e Required for D ispatchers After 40 Hours in W orkweek, Even W here Labor Agreem ent Provides for

Overtim e after 48 Hours in W orkweek

06-09-28A  e

Hours W orked —  Missed Unpaid Meal Periods Counted as Hours W orked; De M inimus Hours; Overtim e —  Offsetting Overtim e

Pay Due for Daily Overtim e Paid by Em ployer; W age Payments —  No Requirement for Additional Payment for M issed Unpaid

Meal Period in Non-Overtime W orkweek if Employee Still Earned M inimum W age

08-05-15B e

Recordkeeping —  Early and Late Punches 69-03-06B

Recordkeeping —  Records of W orking Hours Stored only in Com puter Database 95-03-10A

Recordkeeping —  School Em ployees Paid Over Entire Year for W ork Perform ed in School Year 06-07-14A  e

Hours W orked —  Meal Periods of Less than One Half-Hour; Recordkeeping —  Em ployer Not Required to have Em ployee Punch

Out and In for Meal Period to Deduct for Unpaid Meal

07-05-14C e

Recordkeeping —  Manner of Recording Hours of Em ployees Required to Perform  On-Line Training at Hom e 08-02-14A e

Regular Rate —  Reduction in W orking Hours, Alternating W orkweeks of D ifferent Fixed Lengths; W age Payments —  Overtime

Prepayment P lans

65-06-22A

Regular Rate —  Lay-Off Benefit P lan 65-09-07A

Regular Rate —  Profit-Sharing P lan Contributions m ust be Included in Regular Rate if 20%  of More of Em ployee’s Share Based

on Attendance

65-11-12A

Regular Rate —  Direct Medical Paym ents 65-11-24A

Regular Rate —  Effect of A llowing Retirees to Assign R ights under P lan Otherwise Qualified for Exclusion from  Regular Rate;

Employment Relationship —  No Employment Relationship Between Employer and Retirees of Employer

66-01-10A

Regular Rate —  Contributions Made to Fund Established to Provide Separation Paym ents, to be Funded After SUB Plan at

Maxim um  Funding, May be Excluded from Regular Rate

66-02-15A

Regular Rate —  Night Shift Prem ium s 66-03-01B

Regular Rate —  Paym ent of D ifferent Percentage Bonuses of Total Earnings to Em ployees with D ifferent Lengths of Service 66-04-14A

Regular Rate —  Contributions and Paym ents Under Profit-Sharing and Benefit P lan Excluding Part-T im e and Tem porary

Em ployees

66-05-09A

Regular Rate —  Profit-Sharing P lan not Bona Fide W hich Provides for Im perm issible Forfeiture, Fails to Establish Reasonable

Relationship Between Minimum and Maxim um  Contribution by the Em ployer

66-05-23A

Regular Rate —  Determ ining Regular Rate on Average Hours Not Perm itted 66-08-01A

Regular Rate —  Method of D istribution of Bonus 66-08-04A

Regular Rate —  Progressive Daily Increment in Hourly Rate 66-08-23A

Hours W orked —  Effect of Employer Paying for Travel Time to Inconvenient W orksite ; Regular Rate —  Inclusion of Paym ent for

Travel to Inconvenient W orksite

66-09-13A

Regular Rate —  Exclusion of Insubstantial Amounts 66-10-04A

Regular Rate —  Inclusion of “Push Money” Paid to Salesperson by Third Party (Not Em ployer) for Selling Certain Products;

Minimum W age —  “Push Money” Paid by Third Party May be Included in Satisfaction of Minimum W age

66-11-16A

Hours W orked —  Inclusion of Extra Hour W orked by Shiftworker at end of Daylight Savings Time ; Regular Rate —  Exclusion of

Extra Hour Paid to Shiftworker at Beginning of Daylight Savings T im e

67-04-06A

Hours W orked —  School Employees W orking for Third Parties at Functions on School Premises; Employment Relationship —

School Employees W orking for Third Parties at Functions on School Premises; Regular Rate —  Busy vs. S lack Season Rates

67-08-03A

Regular Rate —  Benefit P lan: 10%  Minim um /25%  Maxim um  Contribution Excludable, 5%  Minim um /50%  Maxim um  Contribution

to be Included

67-08-28A
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Regular Rate —  Two Jobs; Employment Relationship —  Student W orking in Cafeteria; Child Labor —  Students 14-15 Years of

W age W orking During Lunch or Periods W hen they have no C lass Deemed W orking “Outside of School Hours”

67-12-12B

Regular Rate —  Inclusion of On-Call Pay; Lum p Sum  paid for Overtime Hours Does Not Satisfy Overtim e Requirem ent Even if

Equal to or Greater Than Hourly Am ount

68-01-04B

Tip Credit —  Compulsory Service Charge Not Tip; Deductions from Minimum W age —  Compulsory Service Charge May be

Used in Meeting M inimum W age Requirement; Commissioned Employees, Retail or Service Establishments—  Country C lub Not

Open to General Public May Not Utilize Exemption; Regular Rate —  Inclusion of Compulsory Service Charge

68-01-17A

Regular Rate —  Exclusion of Bonus Paid as Percentage of Total Earnings 68-02-13A e

Regular Rate —  Varying Pay Rate Inversely with Overtim e Hours W orked Not Perm itted 68-02-19A

“Belo Contracts” —  Bean Inspectors; Hours W orked —  On-Call Employees W orking at Their Homes Handling Service Calls from

Customers; Regular Rate —  Inclusion of Am ounts Paid to Employees to be Available for Callouts

68-03-18A

Regular Rate —  Overtim e Payment at Rate Applicable to W ork Perform ed during Overtim e Hours 68-04-01B

Regular Rate —  Exclusion of Paym ent of Cash Equivalent to Employee in Lieu of Fringe Benefits 68-04-19A

Regular Rate —  Exclusion of Sum  Paid as Profit Sharing Bonus of 20%  or More of Profits over $25,000 68-04-30A

Regular Rate —  Paym ent at D ifferent Rates for D ifferent W ork or W ork at D ifferent T im es; Coverage —  School Cafeteria

W orkers Feeding V ictims During Natural or Man-Made Disaster

68-06-20A

Regular Rate —  Method of A llocating Em ployee Benefit P lan Contributions to Regular Rate 68-06-25A

Commissioned Employees, Retail or Service Establishments —  Exemption Inapplicable in any W orkweek in which Employee’s

Regular Rate, Properly Computed, is less than One and One-Half Times M inimum W age; Regular Rate —  Allocation of Monthly

to Each W eek in Month vs. to Each Hour W orked in Month

68-07-08A

Regular Rate —  Prizes Awarded in Attendance and Production Incentive Program  Lottery 68-07-12A

Regular Rate —  Exclusion of Incentive Bonus for First and Second Years of Training Program 68-07-15A

Regular Rate —  Inclusion of Cost-of-Living Bonus 68-07-24A

Regular Rate —  Exclusion of Monthly Advances under Profit-Sharing P lan; Procedure for Approval of P lan 68-08-08A

Regular Rate —  Plan Failing Percentage of Total Earnings Bonus or Bona Fide Profit Sharing or Thrift P lan Exclusion

Requirem ents

68-09-06B

Regular Rate —  Inclusion of Additional Hours Pay for Split Shift 68-10-04A

Regular Rate —  Paym ents Made to Trust for Autom obile Insurance 68-11-08A

Regular Rate —  Inclusion of Em ployer Contribution to Benefit P lan due to Lack of Definite Form ula 68-11-26A

Employment Relationship —  Nurse Aide Training Program; Regular Rate —  One W eek’s Pay After S ix W eeks Em ployment 68-12-20A

Regular Rate —  No Requirem ent to Include “Recruiting Bounties” 69-01-27A

Regular Rate —  Inclusion of Prem ium  Rate Based on Miles Traveled, Truck Drivers 69-03-03A

Regular Rate —  Profit Sharing Plan Paym ents 70-09-17A

W hite Collar Employees —  Exempt and Nonexempt W ork; Regular Rate —  Em ployee W orking Multiple Jobs; “8 and 80"

Overtime Provisions —  Rate for Employee W orking Multiple Jobs

71-07-30A

Regular Rate —  Coefficient Table; Em ployee W orking Multiple Rates 71-11-26A

Regular Rate —  Lum p Sum  Paym ent for Overtim e 71-12-16A

Regular Rate —  Benefit P lan Paym ents 71-12-21B

Regular Rate —  Profit Sharing Plan Paym ents 72-05-09A

Regular Rate —  Profit Sharing Plan Paym ents 72-05-09B

Regular Rate —  Percentage Bonuses or Com m issions; “Pseudo-Bonuses” 72-09-30A

Regular Rate —  Benefit P lan Paym ents Paid as Percentage of Total Earnings Excluded 73-01-08A

Regular Rate —  Call-In Pay Equal to One and One-Half Straight T im e Rate for Hospital Em ployees Exclusively W orking on Call-

In Basis not “Regular Rate” for Overtime; “8 and 80" Overtime Provisions —  Regular Rate for Employee Exclusively W orking on

Call-In Basis

73-05-25A

Regular Rate —  Inclusion of Lum p Sum  Paid for Call-Out W ork 73-06-06A

Regular Rate —  Percentage Contributions for Benefit P lans 73-11-26A

Regular Rate —  Percentage Bonuses 74-02-22A

Regular Rate —  Exclusion of Paym ents under Supplemental Leave Plan 74-03-04A

Regular Rate —  Inclusion of Longevity Pay 75-05-01A

Regular Rate —  Inclusion of Cost of Room  and Board 75-06-16B

Regular Rate —  Pay for W ash-Up Tim e 75-07-03A

Regular Rate —  Profit Sharing Plan Paym ents 75-11-19A

Transit Employees —  Inclusion of Sums Paid for Charter Activities in Regular Rate of Pay; Regular Rate —  Inclusion of Sum s

Paid for Charter Activities in Regular Rate of Pay

76-07-09A

Regular Rate —  Profit Sharing Plan Paym ents 77-10-20A
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Regular Rate —  Exclusion of Negotiated Amount Per Hour W orked by Em ployee to be Paid into Benefit Fund for D isposition

During Next Negotiations

78-08-21C

Regular Rate —  Inclusion of Reasonable Cost or Fair Value of Free Lodging Provided During the Sum m er to Students Em ployed

Under Special Certificates; Student W orkers, Retail or Service Establishments —  Free Lodging Provided in Summer

78-10-12A

Regular Rate —  Different Rate for Travel T im e 79-02-22A

Regular Rate —  Lum p Sum  Ratification Bonuses 81-04-21A

Regular Rate —  Inclusion of Meals and Lodging Furnished to Employees 85-07-12A

Regular Rate —  Inclusion by C ity of Am ounts Required to be Paid by State to Police Officers 85-10-23A

Regular Rate —  Monthly Paym ents to Em ployee for Use as Salary or to Purchase Health Insurance, Other Benefits 85-11-07A

Regular Rate —  Lum p Sum  Longevity Paym ents 85-11-08C

Regular Rate —  Bonus Leave or Pay; Application of “50 Cent” Rule 86-02-24A

Regular Rate —  Inclusion of Bonuses, Longevity Pay 86-08-26A

Regular Rate —  Alternative Overtime Provisions, Police and Fire Em ployees; Alternative Overtime Periods, Police and Fire

Employees —  Calculation of Regular Rate

86-11-09A e

Regular Rate —  Alternative Overtime Provisions, Police and Fire Employees; A lternative Overtim e Provisions, Police and Fire

Em ployees —  Calculation of Regular Rate

87-01-23A e

Regular Rate —  Paym ent of Day Rate vs. Hourly 87-03-24A

Regular Rate —  Inclusion of State-Funded Educational Incentive Paym ents to Municipal Firefighters 87-05-13A

Hours W orked —  On-Call Time; Regular Rate —  Inclusion of On-Call Pay 87-09-16A

Regular Rate —  Alternative Overtime Provisions, Police and Fire Em ployees; Alternative Overtime Provisions, Police and Fire

Employees —  Calculation of Regular Rate

88-05-18A e

Hours W orked —  Sleep Time, Group Home Employees; Regular Rate —  Discretionary Bonuses 92-01-05A

Regular Rate —  Paym ents m ade to Em ployees in lieu of Receiving Health Insurance Dependent Coverage 92-01-09B

Regular Rate —  Profit Sharing Plan 92-10-21A

Regular Rate —  Inclusion of Supplem ental Paym ent m ade by Em ployer to Em ployee Perform ing Lower-Paying Job due to

Disability

93-06-29E

Regular Rate —  “Gainsharing Program ” 94-01-26A

Regular Rate —  Discretionary Bonus 94-02-02A

Regular Rate —  Inclusion of COLA, Shift D ifferential 94-02-25A

Regular Rate —  Profit Sharing Plan Paym ents 94-03-08A

Regular Rate —  Paym ent of “Per Event” Rather than Hourly Rate; Paym ent of Full and Part-T ime Em ployees Perform ing the

same W ork on a D ifferent Basis

94-03-23A

Regular Rate —  Profit Sharing Plan 94-03-24A

Regular Rate —  Bonus as Percentage of Total Earnings 94-04-20B

Regular Rate —  Craft Retention Incentive Payments 94-05-11A

Regular Rate —  Bonuses as Percentage of Base Rate 94-06-01A

Regular Rate —  Method of Inclusion of Bonuses, Other Paym ents 94-07-07A

Regular Rate —  Gainsharing P lan Paym ents 94-08-26A

W hite Collar Employees —  Court Reporters; Employment Relationship —  Performance of Employment and Independent

Contractor Duties in Same W ork W eek; Regular Rate —  Method of Determ ining Rate W hen Court Reporter Perform s Salaried

and Per Page Duties in Sam e W ork W eek

94-08-26B

Regular Rate —  Negotiated Perform ance or Incentive Bonuses; S igning Bonuses; Attendance or Safety Bonuses; or Shift

D ifferentials

95-01-25B

Regular Rate —  Profit Sharing Plan 95-03-28A

W age Payment —  Twelve Month Pay Plans; Regular Rate —  Calculation of Rate W hen Salaried School-Term  Em ployee is Paid

on an Annualized Basis

95-12-05A

Tip Credit —  Voluntary Gratuities Versus Mandatory Service Charges; Regular Rate —  Exclusion of Tips or Service Charges 96-06-05A

Regular Rate —  Lottery Prize For Perfect Attendance 96-08-06A

Regular Rate —  Inclusion of 25%  Prem ium  for Hours Between Agreed Maxim um  Hours and Statutory Maxim um 96-10-25A

Regular Rate —  Paym ent to Public W orks Em ployees for Obtaining EMT Qualifications, W hich they use as Volunteer

Param edics; Volunteers —  Nominal Fees ($115 Annual Payment for M ileage to C ity W orkers who Serve as Volunteer

Firefighters and Paramedics); Performing Volunteer Firefighting or EMT Duties During Normal W orking Hours Does not

Jeopardize Volunteer Status for Firefighting or EMT Duties Outside of Normal Hours

97-01-22A

Regular Rate —  (1) Lum p Sum  Bonus for Operational Im provem ents; (2) Bonus Paid as Percentage of Total Earnings 97-01-23B

Hours W orked —  On-Call Time (Canine Officer for Two W eeks out of S ix Must not Take Leave, Drink Alcoholic Beverages, Carry

Pager, and be Able to Respond W ithin Ten M inutes); Regular Rate —  Com pensation of Em ployees for Being in On-Call Status

97-03-11A

Regular Rate —  Corrections Officers; Various Issues 97-06-11A
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Regular Rate —  Em ployee W orking Multiple Jobs 97-09-05A

Fluctuating W orkweek —  Deductions from Leave for Absences; Regular Rate —  Inclusion of Com m issions; Other Issues 97-12-24A

Regular Rate —  Inclusion of Payments Under Stock Option P lan 99-02-12A

Regular Rate —  Bonus Paid as Percentage of Em ployee Earnings 98-02-23C

Regular Rate —  Inclusion of Supplem ental Leave Payout 98-04-17B

Transportation Employees —  Fuel D istribution Drivers; Regular Rate —  Em ployees Paid Com bination of Hourly and Per Unit

Rates

98-04-27B

Regular Rate —  Inclusion of Call Pay 98-06-23A

Hours W orked —  Time Police Officer Volunteers to Perform Dispatch W ork Must be Combined with Other Hours; Regular Rate

—  Em ployee Perform ing D ifferent Type of W ork at D ifferent Pay Rate

98-08-28A

Regular Rate —  Calculation of Effect of Shift Prem ium 99-01-08A

Regular Rate —  Paym ent of D ifferent Rate for Travel T im e Between Clients to Home Health Care W orkers 99-01-22A

Regular Rate —  Exclusion of Profit Sharing P lan 99-04-02A

Regular Rate —  Approval of “Savings P lan” 99-04-08A

W ork Schedules —  Rotating 12-Hour Shifts; Regular Rate —  Reduction in Hourly Rate for Em ployees W orking 36, 44, 40 and 40

Hour W eeks

99-05-27B

Regular Rate —  Em ployee W orking Multiple Jobs; W hite Collar Employees —  Overtime Not Required for Exempt Employee

Performing Non-Exempt W ork W hose Primary Duty is Exempt; Coverage —  Church Employees

99-05-27E

Regular Rate —  Exclusion of Profit Sharing P lan 99-05-27G

Regular Rate —  Inclusion of Incentive Paym ents for Referring New Custom ers 99-08-26A

Regular Rate —  Inclusion of Cost of Housing; Fluctuating W orkweek - Payment to Apartment Supervisor Paid Salary for W orking

up to 100 Hours Per W eek; Hours W orked - Lack of Maximum Hours Prohibition under FLSA

99-09-01A

Hours W orked - EMT Training Required by City of Firefighters; Regular Rate - Inclusion of Prem ium  for Maintaining EMT

Certification, Educational Incentives, Bilingual Incentives, and Other Paym ents in Regular Rate

99-09-30D

Regular Rate —  Exclusion of $5/Hour Paid to Em ployees Regularly W orking 36 Hours/W eek for W orking in Excess of 36 Hours;

Inclusion of $5/Hour Paid to Em ployees for W orking in Excess of 36 Hours/W eek if Em ployees Regularly W ork in Excess of 36

Hours W eek

99-10-21A

Regular Rate —  Inclusion of Payments Based Upon Gross Margin of P lants Rather Than Based Solely Upon Profits 99-10-29A

Regular Rate —  “Discretionary Bonus” to be Included in Regular Rate if Paid Consistently over Many Years 99-11-05B

W hite Collar Employees —  Funeral D irectors or Embalmers; Regular Rate —  Inclusion of Quarterly “No-Com pete” Paym ents to

Em ployees

99-11-23A

Regular Rate —  Exclusion of “At-R isk” Perform ance-Based Paym ent Made on Discretionary Basis to Em ployees 00-05-19A

Regular Rate —  Em ployees “Grandfathered” at H igher Rate Under Labor Agreement m ust be Paid Overtim e at that H igher Rate 00-07-05B

Regular Rate —  Percentage Bonus 01-02-05A

Regular Rate —  Fee for Confiscating Unauthorized Credit Cards 01-02-14B

Regular Rate —  Approval of 401(k) P lan as “Bona Fide Thrift or Savings Plan” 01-02-14C

Regular Rate —  Inclusion of Payments of Cash to Em ployees in Lieu of Receiving Leave Benefits 01-02-14D

Regular Rate —  Approval of 401(k) P lan as “Bona Fide Thrift or Savings Plan” 01-02-14E

Regular Rate —  Piece Rate W orkers 01-05-01A

Hours W orked —  Sleep Time; Regular Rate —  W eighted Average 02-08-13A

Regular Rate —  Conditions for Exclusion of Cash Paym ents Made Under Cafeteria Benefits P lan 03-07-02A

Regular Rate —  Cash Out Paym ent of Accrued Vacation 04-04-05A

Regular Rate —  Meal Reim bursem ents 04-05-13B

Regular Rate —  Incentive Pay and Overtim e 04-09-21B

Regular Rate —  Paym ent of D ifferent Rate to Firefighters Perform ing D ifferent Duties; Paym ent of Overtim e under Section

207(g)(2)

05-02-14A

W hite-Collar Employees —  Non-exempt Office Assistant also Performing Exempt Coordinator Duties for Same Public Agency;

Regular Rate —  Em ployee Perform ing Jobs with D ifferent Rates of Pay

05-03-17A

Regular Rate —  Inclusion of Bonus Paid by Vendor through Em ployer to its Em ployees who sell Vendor’s Products 05-07-05A

W hite Collar Employees —  Non-exempt College Employees W ho Also Teach; Regular Rate —  Employee W orking Two Jobs 05-08-26A

Regular Rate —  Percentage of Gross Earnings as Bonus: No Requirem ent to Include Prior Year’s Percentage Bonus in Total

Earnings in Calculating Bonus for Current Year

05-08-26H

Regular Rate —  Exclusion of “Call-Back” Pay 05-10-03A

Regular Rate —  Inclusion of Retention or Stay Bonus; Non-Inclusion of Interest Paid Em ployees who Elect to Receive Bonus

Paym ent over a Period of Years

05-11-04D

Regular Rate —  Inclusion of Educational Incentive Paid to Firefighters Pursuant to State Law 05-11-29A
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Regular Rate —  Percentage of Total Earnings as Bonus 06-02-17A

Regular Rate —  Paym ent of D ifferent Rate to Canine Officer for Care of Dog; Paym ent of Overtim e under Section 207(g)(2) 06-03-10A

Regular Rate —  Exclusion of Employer Contributions under Em ployee Stock Purchase Plan 06-03-10C

Regular Rate —  Inclusion of Team  Bonus Plan Paym ents 06-04-27A

Regular Rate —  Plan W here Em ployee W orking A lternating 48 and 36 Hour W eeks Receives only Straight-tim e for 48-hour

W eeks Not in Com pliance with FLSA

06-05-04A

Regular Rate —  Inclusion of Incentive Pay 06-05-11A e

Regular Rate —  Inclusion of Non-Discretionary Bonus 06-05-11B e

Regular Rate —  Determ ination of Drivers Rates in Succeeding Quarter Based upon Perform ance Criteria During Preceding

Quarter

06-06-29B e

Regular Rate —  Pay for Foregoing Holiday m ay be Excluded 06-07-24B e

Regular Rate —  Pay for Being in On-Call Status during one W eek of Two-W eek Pay Period m ust be Calculated in Regular Rate

for W orkweek in W hich the Em ployee was On-Call and Not Averaged over The Two-W eek Pay Period

08-09-22A  e

Regular Rate —  Calculation for Intrastate Truck Drivers paid Solely on a Com m ission Basis 08-09-22C e

Regular Rate —  Discretionary “Stress Pay” Bonuses 08-12-01B  e

Regular Rate —  Regular Rate of Firefighters Scheduled for 168 hours in 21-day Period is not Salary for 21-day Period D ivided by

168 but Salary for 21-day Period D ivided by 159 W here C ity Pays Straight-T ime plus Half-T im e Overtim e for Hours Between 159

and 168; Including Annual Bonuses and Other Paym ents in Overtim e Rate for Alarm  Operators, but not in Nonovertim e Rate,

Perm issible as long as Nonovertim e Rate Equals or Exceeds Minim um  W age; Alternative Overtime Periods, Police and Fire

Employees —  Regular Rate of Firefighters Scheduled for 168 hours in 21-day Period is not Salary for 21-day Period D ivided by

168 but Salary for 21-day Period D ivided by 159 W here C ity Pays Straight-Time plus Half-Time Overtime for Hours Between 159

and 168

[09-01-15B] e

Regular Rate —  Paying Em ployees Sam e Fixed Amount for W eeks in which 30 to 55 Hours are W orked fails to Com ply with

FLSA for W orkweeks of More than 40 to 55 Hours W orked; Paying Em ployees Fixed Am ount for W orkweeks in W hich More

Than 55 Hours are W orked, P lus Additional Half T im e Overtim e at Rate Determ ined by D ividing Fixed Am ount by Hours Actually

W orked, Complies with FLSA

09-01-15D e

Regular Rate —  Buy-Back of Unused Vacation need not be Included in Regular Rate, but Stipend for non-use of S ick Leave

m ust be Included; A lternative Overtim e Periods, Police and Fire Em ployees —  Firefighters for Public Transportation Authority

09-01-16D  e

Regular Rate —  Paying Set Am ount for Nonovertim e Hour for Nondiscretionary Safety Bonus, plus One and One Half T im es

That Am ount for Hours in Excess of 40, Complies with FLSA

09-01-16F  e

Regular Rate —  Percentage of Total Earnings: Em ployer m y Exclude from  Total Earnings Paym ents m ade during year W hich

are Properly Excluded (e.g., D iscretionary Bonuses, Expense Reim bursem ents)

[09-01-16L] e

Regular Rate —  Inclusion of Flat Dollar “Day Rate” in Addition to Hourly Rate in Regular Rate of Pay [09-01-16O] e

Tip Credit —  Regular Rate for Overtime 98-02-23D e

W ork Schedules —  10 Days On - 4 Days Off 68-09-09A

W ork Schedules —  4 12-Hour Days On / 4 Off Schedule 73-03-26A

W ork Schedules —  Flextim e 73-08-06A

W ork Schedules —  Flextim e 87-05-11A

W ork Schedules —  “9 and 80" W ork Schedule 90-02-28A

Salary Basis Employment —  Amount of Deduction from Salary for Full-Day Absence if Employee is Scheduled to W ork D ifferent

Number of Hours on Different W orkdays; W ork Schedules —  Am ount of Deduction for Full-Day Absence of Exem pt Em ployee

Under “9 and 80" Schedule

95-01-23A

W ork Schedules —  “9 and 80", “9-5-4" or “10/4" Schedules; W hite Collar Em ployees —  Scheduling Exempt Em ployees on “9 and

80" or “9-5-4", or “10/4" Schedules

95-01-25A

W ork Schedules —  “9 and 80" W ork Schedule 97-07-21B e

W ork Schedules —  “9 and 80" W ork Schedule 98-08-21A

W ork Schedules —  Rotating 12-Hour Shifts; Regular Rate —  Reduction in Hourly Rate for Employees W orking 36, 44, 40 and 40

Hour W eeks

99-05-27B

W ork Schedules —  Frequent Changes of W orkweek for FLSA Overtim e Determ ination Not Perm itted 01-02-16A

Tribal Employers —  Federal OPM Enforcement vs. W age and Hour D ivision Enforcement for Others; W hite Collar Employees —

Tribal Nurses; W ork Schedules —  “9 and 80" or “9/5/4" Schedules

01-06-01A

W ork Schedules —  Overtim e Prepaym ent P lans 05-05-27A

W ork Schedules —  “9 and 80" W ork Schedules 09-01-16A  e
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Letter Opinions - Coverage,
Employment Relationship, Volunteer Status

Topic

Directory:

Opinions

File Name

Coverage —  Insurance Com pany, Real Estate Business; Retail or Service Establishments —  Insurance Companies, Real Estate

Business are not Retail or Service Establishments

65–08-16A

Coverage —  Em ployees of Em ployer Providing Parim utuel Service at Tracks; Benefits —  No Requirement for Vacations,

Expense Reimbursement Under Fair Labor Standards Act

65-09-02A

Coverage —  Intrastate Am bulance Drivers; Transportation Employees —  Interstate Ambulance Service Employees Not Subject

to Exemption

66-01-12A

Coverage —  Intrastate Am bulance Drivers; Transportation Employees —  Interstate Ambulance Service Employees Not Subject

to Exemption

66-03-28A

Coverage —  Am bulance Service Em ployees; Retail or Service Establishments —  Ambulance Services 66-05-23B

Coverage —  Em ployees of Nonprofit and Religious Organizations Engaged in Interstate Com m erce; Enterprise Coverage —

Business Purpose Requirement for Coverage to Apply; Volunteers —  Religious or Nonprofit Organizations

67-05-01A

Coverage —  Em ployees of Art Museum 67-06-23A

Coverage —  School District Em ployees Engaged in Sum m er Recreational Program 67-07-10A

Coverage —  Office/C lerical Em ployees of Chiropractor 67-07-16A

Coverage —  W orkers H ired to Perform  Repairs by Homeowners, Farmers, or Business Owners; Agricultural Employees —

Construction W orkers H ired by Farmers

67-07-26A

Coverage —  Em ployees of Non-Profit Medical Education and Research Institute; “8 and 80" Overtime Provisions —  Exemption

Inapplicable to Non-Profit Medical Institute Affiliated with Hospital

67-10-24A

Coverage —  Em ployees of Fraternal Order and Local Lodges Engaged in Com m erce; Enterprise Coverage —  Insurance

Receipts of Fraternal Order Part of Dollar Volume; Retail or Service Establishments —  Fraternal Society Lodges Lack Retail

Concept

67-10-26A

Coverage —  Parochial Schools; Dom estic W orkers W orking in Convent Associated with Parochial School 67-11-03A

Coverage —  Dom estics Em ployed in Faculty Residence Hall of Private College 67-12-22D

Coverage —  School Lunch Program  Sponsored by PTA 67-12-26A

Coverage —  Repair of Television Sets W ork on Instrumentalities of Com m erce; Transportation Employees —  Application of

Exemption to Television Repair

68-01-05A

Coverage —  Physician’s Office; Retail or Service Establishments —  Physician’s Services Lack Retail Concept 68-01-11A

Coverage —  Religious Organization Hom e for Children 68-02-02A

Coverage —  Fraternal Order and Local Lodges; Employment Relationship —  Volunteer Officers of Fraternal Orders 68-02-15A

Coverage —  Travel Agency Em ployees; Commissioned Employees, Retail or Service Establishments —  Travel Agency Lacks

Retail Concept

68-02-29A

Coverage —  Nursing Hom e, Hom e for Emotionally D isturbed Children 68-04-23A

Coverage —  Residential Child Care Establishment: Enterprise and Individual Coverage 68-04-25B

Regular Rate —  Payment at D ifferent Rates for D ifferent W ork or W ork at D ifferent Times; Coverage —  School Cafeteria

W orkers Feeding Victim s During Natural or  Man-Made Disaster

68-06-20A

Establishments —  Unity of Operation of Restaurant and Truck Stop Indicative of S ingle Establishment; Coverage —  Truck Stop

Em ployees

68-07-03A

Coverage —  Restaurant Operated in Conjunction with Foundry 68-07-18A

Coverage —  Hum ane Society: Enterprise and Individual Coverage 68-12-16B

Coverage —  Grain E levator; Small Country E levators —  Description of Exemption 69-02-03A

Coverage —  Related Activities for Com m on Business Purpose 72-07-07A

Coverage —  Residential Care Establishm ents 73-04-30B

Coverage —  Em ployee of Church-Affiliated Preschool; Employment Relationship —  Husband and Son of Employee of Church-

Preschool Assisting in Custodial W ork

73-07-10A

Coverage —  Residential Care Enterprises 74-02-27A

Coverage —  Child Care Services Provided in Owner’s Home 74-07-05A

Coverage —  District Of Colum bia 74-08-02B

Coverage —  Dom estic Service 74-10-08A

Coverage —  Preschools 74-10-24A

Coverage —  YMCA Employees 74-10-16A
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Coverage —  Organizations Supported by Charitable Contributions, Individual Coverage 76-03-10A

Coverage —  Non-Profit Arts Cam p 77-05-10A

Coverage —  Com m on Business Purpose; Seasonal Amusement or Recreational Establishments —  Historical V illage 77-06-30A

Coverage —  Nonprofit Hom e for Teenagers Operated by Fraternal Organization 94-04-15B

Coverage —  Establishm ent Providing Free Food and Shelter to Hom eless, Free Medical Care to the Poor 94-05-03A

Coverage —  Nonprofit Residential Facility Providing Counseling and Residence to Abused Children and Their Parent(s) 95-03-05A

Coverage —  Em ployee of Establishm ent not Meeting $500,000 Threshhold for Enterprise Test who Engages in Interstate

Com m erce; Aggregating Revenues of Separate Establishm ents to Determ ine Coverage

97-01-22B

Coverage —  Church Em ployees; Employment Relationship —  Church Volunteers 97-05-20A

W hite Collar Employees —  Shelter Employees; Coverage —  Battered W om an/Dom estic V iolence Shelter; Salary Basis

Employment —  “Comp Time” for Exempt Employees 98-01-20A

98-01-20A

Overtime —  Liability of Sole Practitioner; Coverage —  Medical Practice 98-02-23E

Coverage —  Nonprofit Organization Providing Tem porary Housing for the Hom eless 98-09-23A

Coverage —  “Hom em aker Service” for Fam ilies with Abuse or Neglect Problem s 98-12-01A

Coverage —  Nonprofit Seeing-Eye Dog Organization; Fluctuating W orkweek —  Payment of Fixed Hourly Rate Instead of “S liding

Scale”; Hours W orked —  Time Spent Voluntarily at Home Caring for Young Dogs by Employees Engaged to Train and Care for

Dogs During Training Period

99-01-29A

Coverage —  Private Foundation; W hite Collar Employees —  Program Analysts 99-03-05C

Coverage —  Nonprofit Fam ily Services Organization; W hite Collar Employees —  Case Managers, Social W orkers, Counselors 99-03-30C

Coverage —  Day Care Centers 99-04-24B

Regular Rate —  Employee W orking Multiple Jobs; W hite Collar Employees —  Overtime Not Required for Exempt Employee

Performing Non-Exempt W ork W hose Primary Duty is Exempt; Coverage —  Church Em ployees

99-05-27E

W hite Collar Employees —  Teachers Employed by Child Care Agency; Coverage —  Pre-School Teachers Em ployed by

Religious Organization

00-09-20A

Coverage —  Nonprofit Psychiatric Rehabilitation Facility 01-05-08A

Coverage —  Nonprofit Organization Providing Summer Jobs Training to D isadvantaged Youths; Domestic Service —  Exemption

Not Applicable W here Participants in Summer Job Training Program Perform Duties for E lderly or D isabled Homeowners;

Employment Relationship —  Trainees (Employment Status of Summer Job Training Program Participants)

02-09-05A

Coverage —  Nonprofit Association for Traum atic Brain Injuries 04-04-09A

Coverage —  Em ployees of Am bulance Service; Volunteers —  Volunteer EMS W orkers Cannot A lso Serve Shifts as Paid

Employees W ithout Losing Volunteer Status; Employment Relationship —  Joint Employment (Volunteer EMS W orkers Pulling

Paid Shifts as Employees of “Foundation” Established by Association of Ambulance Services

04-10-18A

Coverage —  Non-Profit Hom e for Care and Treatm ent of Children; Houseparents for Institutionalized Orphans —  Application of

Exemption to Non-Profit Home for Care and Treatment of Children

04-11-30A

Coverage —  Foster Hom es Caring for Abused, Abandoned, Neglected Children 04-12-13B

Coverage —  Em ployees of Church not Covered 05-09-23B

Coverage —  Non-profit Corporation Providing Hom e and Care for Children; Child Care Home as “Institution Primarily Engaged in

... Care of Mentally Ill or Defective W ho Reside on the Prem ises of Such Institution”

05-09-02B

Coverage —  Private, Nonprofit Fire Departm ent not Covered Enterprises; “Interstate Com m erce” Status of Firefighters, EMS

Personnel; Volunteers —  Firefighters Volunteering in Same Capacity

06-12-01A e

Coverage —  Private Non-Profit Anim al Care Facility; Enterprise Coverage —  Various Types of Revenues Received by Non-Profit

Animal Care Facility as “Sales Made or Business Done”

08-09-29A  e

Coverage —  Private Nonprofit Organization Providing Noninstitutional Care for Neglected and Dependent Children not a

Covered Enterprise; Employment Relationship —  Joint Employment: No Joint Employment Relationship Exists W here Nonprofit

Organization Utilized Covered Employee Leasing Agency for Payroll and Benefits Administration where Nonprofit Maintains day-

to-day Control over all Material Personnel Matters

09-01-16E  e

Em ploym ent Relationship —  Owner-Operators of Trucks 65-10-12A

Regular Rate —  Effect of A llowing Retirees to Assign R ights under P lan Otherwise Qualified for Exclusion from Regular Rate;

Em ploym ent Relationship —  No Em ploym ent Relationship Between Em ployer and Retirees of Employer

66-01-10A

Hours W orked —  Employee Monitoring TV Commercials; Em ploym ent Relationship —  Individuals Monitoring TV Com m ercials 66-08-22A

Em ploym ent Relationship —  Classroom  Tim e by Trainees in Training Program 66-12-02A

Em ploym ent Relationship —  Students of School W orking in Sheltered W orkshop as Part of Vocational Training 67-01-25A

Em ploym ent Relationship —  Golf Caddies 67-03-20A

Agricultural Employees —  Range Production of Livestock, Other Livestock-Raising Activities, 500 Man-Day Test; Em ploym ent

Relationship —  Sheep Shearing Contractor

67-04-11A

“8 and 80" Overtime Provisions —  Form of 14-Day Agreement; Em ploym ent Relationship —  Private Duty Nurses 67-04-21A

Em ploym ent Relationship —  Private Duty Nurses 67-04-25A

Em ploym ent Relationship —  Students Helping in School Cafeteria 67-05-10A

Em ploym ent Relationship —  Hospital Adm inistrative Residencies 67-05-01B
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W hite Collar Employees —  Registered Nurses, House Counselors in Dormitories; Em ployment Relationship —  Graduate

Research Assistants, Chapel Choir; Retail or Service Establishments —  Student Union Barber Shop; Hours W orked —  House

Counselors  in Dormitories; Seasonal Amusement or Recreational Establishments —  Application of Exemption to College or

University Golf Course

67-05-25A

Em ploym ent Relationship —  Graduate Assistants, Research Assistants 67-06-07A

Em ploym ent Relationship —  Students Participating in Training Program 67-06-07B

Em ploym ent Relationship —  Non-Em ployees Volunteering to Perform  W ork in Hospital; Volunteers —  Employees May not

Volunteer to Perform Own Duties W ithout Compensation; May Volunteer to Perform Services M inistering to Comfort of Patients,

Not Other Services

67-06-28A

Em ploym ent Relationship —  Certified Laboratory Assistant Student Trainee 67-07-18A

Em ploym ent Relationship —  Medical Student Externs 67-07-19A

Em ploym ent Relationship —  Paym ent of $100/Month P lus Room  and Board to Hotel Student-Trainee Does Not Create

Relationship

67-08-03A

Hours W orked —  School Employees W orking for Third Parties at Functions on School Premises; Em ployment Relationship —

School Em ployees W orking for Third Parties at Functions on School Prem ises; Regular Rate —  Busy vs. S lack Season Rates

67-08-03B

Em ploym ent Relationship —  Retarded Students W orking as Part of Educational Program 67-08-15A

W hite Collar Employees —  Graduate Teaching Assistants; Em ploym ent Relationship —  Graduate Research Assistants 67-08-22A

Em ploym ent Relationship —  Paym ent of Stipend to by Hospital to Student-Trainees to Becom e Nurses, X-Ray Technicians,

Insufficient by Itself to Establish Em ploym ent Relationship

67-08-25A

Sub-Minimum W age Programs —  Full-Time Students; Em ploym ent Relationship —  Student Nurses, Externs 67-08-29A

Em ploym ent Relationship —  Paym ent of Stipend to by Hospital to Student-Trainees to Becom e Nurses Insufficient by Itself to

Establish Employm ent Relationship

67-08-29B

Em ploym ent Relationship —  Law Review Student-Editors, Student Legal Interns; W hite Collar Employees —  Student Teaching

Assistants

67-09-13A

Em ploym ent Relationship —  Nursing Assistant Trainees 67-09-19A

Em ploym ent Relationship —  Nurse Aide Trainees; Deductions from Minimum W age —  Cost of Uniforms for Benefit of Employer

vs. W atch for Benefit of Employee

67-09-20A

Em ploym ent Relationship —  Students, Agricultural Em ployees of State Industrial School 67-10-09A

Em ploym ent Relationship —  Students W orking in Cafeteria; Subminimum W age Programs —  Mentally Retarded Students in

W ork-Study Program

67-10-19A

Em ploym ent Relationship —  High School Student-Trainees in Auto Body Repair Shops 67-10-31A

Em ploym ent Relationship —  Hospital Employee Operating Independent Am bulance Service 67-11-07A

Regular Rate —  Two Jobs; Em ploym ent Relationship —  Student W orking in Cafeteria; Child Labor —  Students 14-15 Years of

W age W orking During Lunch or Periods W hen they have no C lass Deemed W orking “Outside of School Hours”

67-12-12B

Em ploym ent Relationship —  Joint Employm ent W here Outside Organization Required to have School Custodian Present W hen

Facilities are Used, Not Joint Em ploym ent if School Em ployee Utilized by Outside Organization for its Convenience

67-12-22A

Em ploym ent Relationship —  Fellowship Student Paid Stipend; Perform ance of Unrelated Duties 68-02-08A

Coverage —  Fraternal Order and Local Lodges; Em ploym ent Relationship —  Volunteer Officers of Fraternal Orders 68-02-15A

Em ploym ent Relationship —  Hours University-Em ployed Dental Assistant Spends Assisting Faculty-Dentist in Private Practice

using University Facilities

68-04-09A

Em ploym ent Relationship —  Place W here W ork Perform ed, Manner and Designation of Com pensation, Nonwithholding of Taxes

not Relevant; Relevant Criteria

68-06-25B

Em ploym ent Relationship —  Mentally Retarded Students Perform ing tasks as Part of Educational Program 68-07-19A

Em ploym ent Relationship —  Nurse Aide Training Program ; Regular Rate —  One W eek’s Pay After S ix W eeks Employment 68-12-20A

Em ploym ent Relationship —  Owner-Operators of Trucks 69-02-18A

Em ploym ent Relationship —  Joint Employm ent (Tem porary Help Agency) 69-03-06A

Em ploym ent Relationship —  Trust Property 70-03-12A

Em ploym ent Relationship —  Student Interns 70-03-31A

Em ploym ent Relationship —  Students Perform ing W ork for School as Part of Curriculum 72-12-07A

Em ploym ent Relationship —  Mem bers of Religious Orders; Volunteers —  Church Employees Volunteering to Perform W ork of a

Different Nature W ithout Pay

72-12-27A

Coverage —  Employee of Church-Affiliated Preschool; Employm ent Relationship —  Husband and Son of Em ployee of Church-

Preschool Assisting in Custodial W ork

73-07-10A

Em ploym ent Relationship —  Prisoners 73-11-28A

Em ploym ent Relationship —  Disabled Persons Perform ing W ork for Institution 73-12-04A

Em ploym ent Relationship —  Trainees 74-02-22B

Em ploym ent Relationship —  Patient W orkers 73-11-29A

Em ploym ent Relationship —  Legislative Em ployees 74-08-02A
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Em ploym ent Relationship —  Foster Grandparent Program  and Senior Com panion Program  (Dom estic Volunteer Service Act,

P.L. 93-113)

74-08-05A

Em ploym ent Relationship —  Jurors 74-08-19A

Em ploym ent Relationship —  Babysitters Employed by Parent and Com pensated by County 74-11-11A

Em ploym ent Relationship —  Babysitters Employed by Parent and Com pensated by W elfare Agency, Foster Parents 74-11-13A

Em ploym ent Relationship —  Child Care Em ployed by Parent and Com pensated by State 74-12-17A

Em ploym ent Relationship —  Patient W orkers 75-03-28A

Em ploym ent Relationship —  Patient W orkers 75-04-18A

Em ploym ent Relationship —  Prisoners 75-07-10A

Em ploym ent Relationship —  Craft W orkers 75-10-01A

Em ploym ent Relationship —  Festival Staff; Seasonal Amusement or Recreational Establishments —  City Coliseum 75-11-11A

Em ploym ent Relationship —  High School Students Preparing “School Page” Printed and Inserted in Local Newspaper 76-02-04A

Em ploym ent Relationship —  Patient W orkers 76-03-01A

Em ploym ent Relationship —  Com pulsive Patient W orkers 76-04-05A

Em ploym ent Relationship —  Student Interns 77-07-07A

Em ploym ent Relationship —  Independent Contractors (Employees of Association Providing W ait Staff, Bartending Services to

Restaurants, Conference Facilities, Etc.)

78-10-19A

Alternative Overtime Provisions, Police and Fire Employees —  Applicability to EMT’s; Em ployment Relationship —  Joint

Em ploym ent (Meat Cutter Em ployed by Corrections Departm ent and Com m unity College)

85-10-11B

Em ploym ent Relationship —  Dieticians 86-01-14A

Em ploym ent Relationship —  Trainees 86-01-17C

Em ploym ent Relationship —  Sheriff Deputies Not Considered Personal Staff of Sheriff 86-03-10A

Em ploym ent Relationship —  Firefighter Trainees 86-03-27A

Em ploym ent Relationship —  Poll W orkers 86-05-07A

Em ploym ent Relationship —  Township Supervisors 86-12-03A

Em ploym ent Relationship —  Zoning Inspectors not Excluded by 203(e)(2)(C); W hite Collar Employees —  Zoning Inspectors Not

Exempt

87-01-29A

Volunteers —  Hourly Compensation of Volunteer Firefighters for Training, Firefighting Duties; Em ploym ent Relationship —  Effect

of Hourly Com pensation on “Volunteer” Firefighters

88-07-15A

Em ploym ent Relationship —  County Sheriff’s Departm ent and Office of Prosecuting Attorney Not Separate Em ployers 88-08-03A

Em ploym ent Relationship —  Personal Staff of Suprem e Court Justices 90-01-09A

Mutual A id Agreements —  Fire D istrict Volunteers Serving under State Forest Service Cooperative Firefighting Agreements

W ithin own District; Volunteers —  Nominal Fees; Em ploym ent Relationship —  Fire D istrict Volunteers Serving at Request of

State Forest Service or Another Requesting Jurisdiction

92-04-02A

Em ploym ent Relationship —  Court Reporters 93-03-18A

Em ploym ent Relationship —  Legislative Analyst and his/her Em ployees 93-04-07A

Em ploym ent Relationship —  Sheriff Deputies and Undersheriffs Not Considered Personal Staff of Sheriff 93-05-18A

Em ploym ent Relationship —  Students in Bus Driver Training Program  Conducted by Com pany Contracting to Provide School

Transportation to School D istricts

93-10-15A

Em ploym ent Relationship —  Joint Employm ent (Airport Authority and C ity Sharing Services of Em ployee) 94-01-13C

Em ploym ent Relationship —  Interns in Youth Hostel Managem ent Program 94-03-25A

Em ploym ent Relationship —  Graduate Students Perform ing Internship at Medical Institution W here they Are Engaged as

Research Assistants

94-06-28B

W hite Collar Employees —  Court Reporters; Em ploym ent Relationship —  Perform ance of Em ploym ent and Independent

Contractor Duties in Sam e W ork W eek; Regular Rate —  Method of Determining Rate W hen Court Reporter Performs Salaried

and Per Page Duties in Same W ork W eek

94-08-26B

Em ploym ent Relationship —  Individuals Trained by Em ployer to Establish Pool of Qualified Replacem ent W orkers in the Event of

a Strike

94-09-08A

Em ploym ent Relationship —  Joint Employm ent: R ight of First Refusal to Perform  W ork for Third Party on Em ployer’s Prem ises is

a Factor, but does Not By Itself Establish Joint Em ploym ent

94-10-14A

Em ploym ent Relationship —  Middle School Students in “W ork/Study” Program ; Child Labor —  Restrictions Inapplicable W here

no Employment Relationship Exists

Em ploym ent Relationship —  Trainees 95-02-24A

Em ploym ent Relationship —  Exotic Dancers 95-03-02A

Em ploym ent Relationship —  College Interns 95-03-13B

Em ploym ent Relationship —  Interns 95-05-08A

Em ploym ent Relationship —  Tests of Em ployment Relationship 95-06-05A
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Volunteers —  Correctional Officers Volunteering as Law Enforcem ent Officers 95-06-15A

Em ploym ent Relationship —  College Students Studying to Becom e Fitness Instructors or Exercise Physiologists Perform ing

Internships at Health and Fitness Center

95-07-11D

Em ploym ent Relationship —  High School Students Perform ing Internship Observing, Interacting W ith, and W orking W ith Public

Policy Leadership Provisions

95-07-17A

Em ploym ent Relationship —  Trainees 96-05-01A

Volunteers —  Individuals M inistering D irectly to Comfort of Patients in Manner Not Otherwise Provided by Hospital; Employm ent

Relationship —  Volunteers in Hospital G ift Shop

96-06-28B

Em ploym ent Relationship —  Foster Care Parents 96-09-13A

Em ploym ent Relationship —  Mem bers of Cooperative 97-01-21B

Em ploym ent Relationship —  Joint Employm ent 98-01-27A

Coverage —  Church Employees; Em ploym ent Relationship —  Church Volunteers 97-05-20A

Domestic Service —  Companionship Service; Em ployment Relationship —  Joint Em ploym ent 98-05-15C

Em ploym ent Relationship —  Joint Employm ent (Court Reporters) 98-06-03A

Em ploym ent Relationship —  Joint Employm ent (Em ploym ent by D ifferent Units of Health Care System ) 98-07-13A

Hours W orked —  Time Spent in Training by Paramedics Required by Hospital/Doctor EMS Oversight Entity; Em ploym ent

Relationship —  Joint Em ploym ent (EMS and Hospital/Doctor Oversight Entity Im posing Training Requirem ents)

98-07-15A

Em ploym ent Relationship —  Student Nurses 98-08-11B

Em ploym ent Relationship —  Joint Employm ent (Individual Em ployed by Port Authority and Tem porary Em ploym ent Agency,

Consulting Contractors Providing Project and Construction Managem ent Services to Port Authority)

98-09-22A

Em ploym ent Relationship —  Volunteer Ushers Replacing Paid Staff; Volunteers —  Use of Unpaid Ushers to Replace Paid Staff 98-09-28A

Em ploym ent Relationship —  Nonprofit Organization Using Volunteers to “Host” at National Forest Cam psites Must Treat Hosts

as Em ployees Subject to Minim um  W age, Overtim e; Volunteers —  Nonprofit Organization Volunteers “Hosting” at National

Forest Campsites to be Treated as Employees

98-11-09A

Em ploym ent Relationship —  Court Reporters Employees, Not Personal Staff 98-11-27A

Em ploym ent Relationship —  Joint Employm ent (Em ploym ent of Em ployee by Affiliated Nursing Hom es) 99-01-07B

Em ploym ent Relationship —  Joint Employm ent (No Joint Em ploym ent Relationship W here Som e Hospital Em ployees W ork for

MRI Contractor Providing Services to Hospital)

99-03-05A

Em ploym ent Relationship —  Joint Employm ent (Em ployees W orking for Multiple Units of Hospital Parent Corporation) 99-05-20A

Em ploym ent Relationship - Bone Procurem ent Technicians 99-07-12B

Em ploym ent Relationship - Joint Em ploym ent Relationship: Private Duty Nurses Em ployed by Patients in Hospital 99-08-24A

Em ploym ent Relationship - Joint Em ploym ent (Employees of Organization Perform ing W ork for Majority-Owned Subsidiary

Organization)

99-09-03C

Em ploym ent Relationship —  Joint Employm ent: EMTs and Am bulance Drivers Em ployed Through Em ployee Leasing Firm  W ho

Also Serve as Volunteers for Am bulance Service

00-05-22A

Em ploym ent Relationship —  Joint Employm ent: Em ployee W orking Additional Hours for Another Corporation W ith Com m on

Ownership

00-06-06A

Em ploym ent Relationship —  Individual Em ployed as Magazine Designer A lso Perform ing Graphic Design W ork for Sam e

Em ployer as Independent Contractor

00-07-05A

Em ploym ent Relationship —  School Em ployees Voluntarily Perform ing Duties in Activities in W hich Their Children are Involved;

Volunteers —  School Employees Voluntarily Performing Duties in Activities in W hich Their Children are Involved

00-09-14A

Em ploym ent Relationship —  Package Pickup and Delivery Drivers (FLSA and SCA) 00-12-07A

Em ploym ent Relationship —  Pre-em ploym ent Training 01-01-30A

Em ploym ent Relationship —  Joint Employm ent Relationship: Private Duty Nurses Employed by Patients in Hospital 01-05-01B

Coverage —  Nonprofit Organization Providing Summer Jobs Training to D isadvantaged Youths; Domestic Service —  Exemption

Not Applicable W here Participants in Summer Job Training Program Perform Duties for E lderly or D isabled Homeowners;

Em ploym ent Relationship —  Trainees (Em ploym ent Status of Sum m er Job Training Program  Participants)

02-09-05A

Em ploym ent Relationship —  Individuals Manufacturing Industrial Equipm ent as Contractors for Com pany Engaged in Selling

Such Equipment on Prem ises of Seller but Using Their Own Tools and H iring Their Own Em ployees to Perform  W ork

02-09-05B

Em ploym ent Relationship —  Students Bagging Groceries and Assisting Custom ers to Cars W ith T ips Going to School are

Em ployees of Store for Purposes of FLSA; Volunteers —  Students May not Volunteer Services to For-Profit Grocery Store with

Proceeds to Go to School

02-10-07A

Em ploym ent Relationship —  Student Interns Perform ing Marketing Studies for Com pany 04-05-17A

Coverage —  Employees of Ambulance Service; Volunteers —  Volunteer EMS W orkers Cannot A lso Serve Shifts as Paid

Employees W ithout Losing Volunteer Status; Em ploym ent Relationship —  Joint Em ploym ent (Volunteer EMS W orkers Pulling

Paid Shifts as Em ployees of “Foundation” Established by Association of Am bulance Services

04-10-18A

Em ploym ent Relationship —  Interns (One-Day Job Preview Requirem ent by Em ployer) 04-10-29B

Em ploym ent Relationship —  Joint Employm ent (Em ploym ent of Em ployee by Affiliated Nursing Hom es) 05-04-11B

Em ploym ent Relationship —  Court Reporters Employees, Not Personal Staff; Court Reporters —  Time Reporter Required to take

time off From Regular Duties to Prepare Transcript for Court Still Counted as W orking Time

05-08-26G
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Em ploym ent Relationship —  County Social Services Board and Library in Sam e County Separate Em ployers for Purposes of

FLSA

06-01-17A

Em ploym ent Relationship —  University Externship Program 06-04-06A

Em ploym ent Relationship —  Executive Secretary Em ployed by Municipal Finance Com mittee Excluded from  Em ploym ent

Relations under FLSA

06-06-01E e

Em ploym ent Relationship —  County EMS Agency and Voluntary Em ergency Crews Separate Em ployers 08-12-18A  e

Coverage —  Private Nonprofit Organization Providing Noninstitutional Care for Neglected and Dependent Children not a

Covered Enterprise; Employm ent Relationship —  Joint Em ployment: No Joint Em ploym ent Relationship Exists W here Nonprofit

Organization Utilized Covered Em ployee Leasing Agency for Payroll and Benefits Adm inistration where Nonprofit Maintains day-

to-day Control over all Material Personnel Matters

Enterprise Coverage —  Related Activities Perform ed Through Unified Operation or Com m on Control 65-07-19A

Enterprise Coverage —  Related Activities Perform ed Through Unified Operation or Com m on Control 66-03-10A

Enterprise Coverage —  Inapplicable Unless Firm  has Two or More Em ployees Engaged in Interstate Com m erce 67-02-27A

Enterprise Coverage —  Em ployee of One-Em ployee Firm  not Covered under Enterprise Coverage; Act only Applies if Employee

is Engaged in Interstate Com m erce

67-02-28A

Coverage —  Employees of Nonprofit and Religious Organizations Engaged in Interstate Commerce; Enterprise Coverage —

Business Purpose Requirem ent for Coverage to Apply; Volunteers —  Religious or Nonprofit Organizations

67-05-01A

Coverage —  Employees of Fraternal Order and Local Lodges Engaged in Commerce; Enterprise Coverage —  Insurance

Receipts of Fraternal Order Part of Dollar Volum e; Retail or Service Establishments —  Fraternal Society Lodges Lack Retail

Concept

67-10-26A

Enterprise Coverage —  Am ount of Total Sale Added to Sales Volum e of Florist A, Receiving an Order for Delivery by Another

Florist, and Florist B, Fulfilling the Order

68-07-26A

Enterprise Coverage —  Nonprofit Corporation; Seasonal Amusement Or Recreational Establishments —  Revenue Test 70-02-25A

Enterprise Coverage —  Garbage Disposal Firm 70-12-03A

Enterprise Coverage —  Country Club Pro Shop 71-01-25A

Enterprise Coverage —  Franchises 71-09-02A

Enterprise Coverage —  Inclusion of Initiation Fee 71-11-23A

Enterprise Coverage —  Preschool 72-09-07A

Enterprise Coverage —  Nursing Hom es 74-08-27A

Enterprise Coverage —  Related Activities, Com m on Business Purpose 77-02-21A

Enterprise Coverage —  Nonprofit Cafeteria Training Program  for Mentally Handicapped Individuals 77-08-17A

Enterprise Coverage —  Franchises 78-01-13A

Enterprise Coverage —  Separate Businesses 78-10-16A

Enterprise Coverage —  Effect of Em ployer Previously Covered under Enterprise Test Being Not Covered Due to Increase in

Threshold for Coverage

79-01-22A

Public or Private Employer —  Fire Protection Services; Enterprise Coverage —  Fire Protection Services Contractor; Volunteers

—  Fire Protection Services Contractor

86-02-10B

Houseparents for Institutionalized Orphans —  Exemption Inapplicable W here Children cared for by Houseparents are non

Orphans; Exemption only Applicable to Houseparents who are Married; W hite Collar Employees —  Exemption Inapplicable to

Houseparents in Childrens’ Homes; Enterprise Coverage —  Enterprise Coverage Inapplicable to Nonprofit Institution not

Operated for Business Purpose

05-11-14B

Coverage —  Private Non-Profit Animal Care Facility; Enterprise Coverage —  Various Types of Revenues Received by Non-Profit

Anim al Care Facility as “Sales Made or Business Done”

08-09-29A  e

Establishm ents —  Medical Laboratory Contracting to Provide Services to Hospital is Separate Establishm ent; “8 and 80"

Overtime Provisions —  Exemption Not Applicable to Medical Laboratory Contracting to Provide Services to Hospital

68-05-29A

Establishm ents —  Unity of Operation of Restaurant and Truck Stop Indicative of S ingle Establishm ent; Coverage —  Truck Stop

Employees

68-07-03A

FLSA General Issues —  Fringe Benefits, Minim um  and Maximum  Hours Standards Not Im posed 96-10-17A

Independent Contractor —  Real Estate Firm  Managing Building for Bank 70-06-30A

Public or Private Em ployer —  Governm ent-Funded Non-Profit Organization 75-05-15A

Public or Private Em ployer —  Residential Care Facility; Hours W orked —  Sleeping Time 86-02-05A

Public or Private Em ployer —  Fire Protection Services; Enterprise Coverage —  Fire Protection Services Contractor; Volunteers

—  Fire Protection Services Contractor

86-02-10B

Public or Private Em ployer —  Independent Fire and Rescue Corporations Funded by County 86-03-18A

Public or Private Em ployer —  Hospital 86-03-21A

Public or Private Em ployer —  Com m unity Action Program 86-03-25C

Public or Private Em ployer —  Council Created by County Comm ission W hich Appoints and Rem oves Mem bers of the Council 93-06-29B

Public or Private Em ployer —  Housing Finance Agency; Salary Basis Employment —  Special Provisions Applicable to Public

Agencies

94-12-07A
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Public or Private Em ployer —  Organization of Public Officials 98-05-15B

Public or Private Em ployer —  Medical Licensing Board Established by State 04-10-07A

Coverage —  Insurance Company, Real Estate Business; Retail or Service Establishm ents —  Insurance Com panies, Real Estate

Business are not Retail or Service Establishm ents

65-08-16A

Retail or Service Establishm ents —  Am bulance Service Lacks Retail Concept 66-03-28B

Coverage —  Ambulance Service Employees; Retail or Service Establishm ents —  Am bulance Services 66-05-23B

“8 and 80" Overtime Provisions —  Changing Established Overtime Period; Retail or Service Establishments —  Hospitals Have

“Retail” Concept

66-12-20A

W hite Collar Employees —  Registered Nurses, House Counselors in Dormitories; Employment Relationship —  Graduate

Research Assistants, Chapel Choir; Retail or Service Establishm ents —  Student Union Barber Shop; Hours W orked —  House

Counselors  in Dormitories; Seasonal Amusement or Recreational Establishments —  Application of Exemption to College or

University Golf Course

67-05-25A

Coverage —  Employees of Fraternal Order and Local Lodges Engaged in Commerce; Enterprise Coverage —  Insurance

Receipts of Fraternal Order Part of Dollar Volume; Retail or Service Establishm ents —  Fraternal Society Lodges Lack Retail

Concept

67-10-26A

Coverage —  Physician’s Office; Retail or Service Establishm ents —  Physician’s Services Lack Retail Concept 68-01-11A

Retail or Service Establishm ents —  Glass Dealers 68-04-18A

Retail or Service Establishm ents —  Magazine Industry Lacks Retail Concept 68-09-13A

Retail Or Service Establishm ents —  W ashing, C leaning Service Provided to Industrial and Com m ercial Firm s 70-06-11A

Retail Or Service Establishm ents —  Vending Machine and Cafeteria Operations 70-12-23A

Retail Or Service Establishm ents —  Vending Machine Operation 71-05-10A

Retail Or Service Establishm ents —  Accounting Firm s 72-05-04A

Retail Or Service Establishm ents —  Preschools 72-09-21A

Retail Or Service Establishm ents —  Students W orkers in Library 74-06-07B

Retail Or Service Establishm ents —  Student W orkers at Conference Facility 75-01-13A

Commissioned Employees, Retail or Service Establishments —  Salespersons Selling Computer Hardware and Software

Primarily to Corporate Users and Resellers; W hite Collar Employees —  Salespersons Selling Computer Hardware and Software

Primarily to Corporate Users and Resellers; Retail or Service Establishm ents —  Com pany Selling and Marketing Computer

Hardware and Software Primarily to Corporate Users and Resellers

94-01-13D

Retail Or Service Establishm ents —  Student W orkers at Conference Facility 95-06-16A

Commissioned Employees, Retail or Service Establishments —  Installation Technicians, P lumbing Contractor; Retail or Service

Establishm ents —  Plumbing Contractor Lacks Retail Concept

99-04-01A

Retail or Service Establishm ents —  Retail Store Selling Office Furniture “Retail or Service” within Meaning of FLSA Regardless of

Proportion of Sales to Individuals for “Home Offices” or to Other Businesses; Commissioned Employees, Retail or Service

Establishments —  Exemption May be Utilized by Retailer of Office Furniture to Businesses and Individuals

04-11-09A

Retail or Service Establishm ents —  Effect on Status of Retail Auto Dealership of Sales Made by Separate Establishm ent Selling

to Rental Com panies, Fleet Buyers W here Fleet Sales Establishm ent Books Auto Purchases from  Manufacturer through Retail

Auto Dealership

05-01-07F

Coverage —  Employees of Nonprofit and Religious Organizations Engaged in Interstate Commerce; Enterprise Coverage —

Business Purpose Requirement for Coverage to Apply; Volunteers —  Religious or Nonprofit Organizations

67-05-01A

Employment Relationship —  Non-Employees Volunteering to Perform W ork in Hospital; Volunteers —  Em ployees May not

Volunteer to Perform  Own Duties W ithout Compensation; May Volunteer to Perform  Services Ministering to Com fort of Patients,

Not Other Services

67-06-28A

Employment Relationship —  Members of Religious Orders; Volunteers —  Church Em ployees Volunteering to Perform  W ork of a

Different Nature W ithout Pay

72-12-27A

Volunteers —  City Em ployees Perform ing Other Duties on a Voluntary Basis 74-08-12A

Volunteers —  Public Broadcasting Station Em ployees 75-12-08A

Hours W orked —  Training Time (Sheriff’s Deputy’s Employed in Corrections Volunteering to Ride with Law Enforcement

Deputies to Gain Experience for Promotion);  Volunteers —  Sheriff’s Deputy’s Em ployed in Corrections Volunteering to R ide with

Law Enforcem ent Deputies to Gain Experience for Prom otion

85-10-25A

Hours W orked —  Employee W orking Day off in Lieu of Disciplinary Suspension; Volunteers —  Employee W orking Day off in Lieu

of Disciplinary Suspension

86-01-24A

Public or Private Employer —  Fire Protection Services; Enterprise Coverage —  Fire Protection Services Contractor; Volunteers

—  Fire Protection Services Contractor

86-02-10B

Volunteers —  Nominal Fee and Lodging for Volunteer Firefighters as W ages 86-04-07A

Volunteers —  Unpaid Perform ance of Sam e Type of Services Perform ed for Pay 86-07-09A

Volunteers —  Unpaid Perform ance of Sam e Type of Services Perform ed for Pay 86-09-03A

Volunteers —  Nominal Com pensation 86-12-02A

Volunteers —  Unpaid Perform ance of Sam e Type of Services Perform ed for Pay (Firefighting Instructors) 87-04-21A

Volunteers —  Nominal Fees (Reserve Police Officers) 87-10-01A
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Volunteers —  Unpaid Perform ance of Sam e Type of Services Perform ed for Pay 87-10-21A

Volunteers —  Firefighter Volunteering as Police Reservist 87-11-16A

Volunteers —  Hourly Com pensation of Volunteer Firefighters for Training, Firefighting Duties; Employment Relationship —  Effect

of Hourly Compensation on “Volunteer” Firefighters

88-07-15A

Volunteers —  Param edics Required to “Volunteer” Additional Hours 89-01-07A

Volunteers —  Firefighters, Various Issues; Alternative Overtime Provisions, Police and Fire Employees —  Applicability to

Paramedics

89-02-07A

Hours W orked —  Peer Counseling Programs; Volunteers —  Peer Counseling During Off-Duty Hours 89-06-08A

Volunteers —  Unpaid Perform ance of Sam e Type of Services Perform ed for Pay 90-04-10A

Volunteers —  Unpaid Perform ance of Sam e Type of Services Perform ed for Pay 90-04-16A

Volunteers —  Nominal Fees 91-02-21A

Volunteers —  Detention Officers Volunteering as Reserve Deputies 92-02-18A

Volunteers —  Reserve Officers Volunteering to Perform  Other Duties for County during Off-Duty Hours 92-02-21A

Seasonal Amusement or Recreational Establishments —  Nonprofit Marksmanship Center; Volunteers —  Em ployees of

Marksm anship Center Volunteering to Perform  duties During Com petitions

92-03-10A

Volunteers —  Detention Officers Volunteering as Reserve Police Officers 92-03-18A

Volunteers —  Jailers Volunteering as Reserve Police Officers 93-06-22A

Volunteers —  Public W orks Em ployee Volunteering as D ispatcher for Municipal Fire Comm ission; Em ploym ent Relationship —

Public W orks Departm ent and Fire Com m ission of Municipality not Separate Em ployers

93-06-29C

Mutual A id Agreements —  Fire D istrict Volunteers Serving under State Forest Service Cooperative Firefighting Agreements

W ithin own District; Volunteers —  Nominal Fees; Employment Relationship —  Fire D istrict Volunteers Serving at Request of

State Forest Service or Another Requesting Jurisdiction

92-04-02A

Volunteers —  Township Firefighters Volunteering Services to Volunteer Fire Com panies in Township 93-04-20B

Volunteers —  County EMT’s Volunteering EMT W ork for Local EMT Organization; Exclusions from Regular Rate —  Expense

Reimbursement

93-03-10B

Volunteers —  County EMT’s Volunteering Services to Affiliated Volunteer Rescue Squad as EMT’s 93-03-18B

Volunteers —  Seasonal Park Employees Volunteering to Perform  Sam e W ork During Off-Season 93-03-19C

Volunteers —  Firefighters Volunteering as EMTs 93-04-20A

Volunteers —  Police Cadets, Jailers, D ispatchers Volunteering as Police Officers 93-09-02A

Volunteers —  Corrections Officers Volunteering as Reserve Police Officers 93-10-20A

Volunteers —  Nominal Fees 93-10-28A

Volunteers —  Nominal Fees 93-11-12A

Volunteers —  Firefighters Volunteering in Sam e Capacity 94-05-04A

Volunteers —  School for the Deaf Em ployees Volunteering in Sam e Capacity 94-05-04B

Volunteers —  Firefighters Volunteering in Sam e Capacity 94-05-17A

Hours W orked —  Time Spent During Normal W orking Hours by Nonexempt School Employees Representing Peers in Site

Council Activities; Volunteers —  Voluntary T im e Spent Outside of Norm al W orking Hours by Nonexem pt School Em ployees

Representing Peers in S ite Council Activities

94-05-19A

Volunteers —  Firefighters Volunteering in Sam e Capacity 94-05-24A

Volunteers —  Firefighters Volunteering in Sam e Capacity 94-05-25A

Volunteers —  Firefighters Volunteering in Sam e Capacity 95-02-27B

Overtime —  Nonexempt School Employee Paid a Stipend for Performing Coaching Duties; Volunteers —  Nom inal Fees (Amount

Paid not Nom inal if S tipend Divided by Hours Spent in Coaching is Equivalent to Minim um W age or H igher)

95-07-11A

Volunteers —  Detention Officer Volunteering as Reserve Police Officer 96-01-29A

Volunteers —  Unpaid Perform ance of Sam e Type of Services Perform ed for Pay 96-04-12A

Volunteers —  Firefighters Volunteering in Sam e Capacity 94-06-07A

Volunteers —  Police Canine Officers Volunteering in Sam e Capacity 94-06-08A

Volunteers —  Firefighters Volunteering in Sam e Capacity 94-06-09A

Volunteers —  Firefighters Volunteering in Sam e Capacity 94-06-15A

Volunteers —  Firefighters Volunteering in Sam e Capacity 94-06-29A

Volunteers —  Firefighters Volunteering in Sam e Capacity 94-07-08A

Volunteers —  Firefighters Volunteering in Sam e Capacity 94-08-19E

Volunteers —  Sheriffs Departm ent Em ployees Volunteering in Sam e Capacity 94-08-19G

Volunteers —  Firefighters Volunteering in Sam e Capacity 94-08-22A

Volunteers —  Individuals Volunteering to Assist in Natural D isasters; Public Sector Employees; Enforcement Police in Private

Sector

94-09-08B
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Volunteers —  School Em ployees who Volunteer in Child’s C lassroom 94-09-22A

Volunteers —  Firefighters Volunteering in Sam e Capacity 94-09-30A

Volunteers —  Volunteering by Police Departm ent Em ployees 94-10-13A

Hours W orked —  Time Spent Caring For and Transporting Police Dogs; Volunteers —  Canine Officers Volunteering in the Sam e

Capacity

94-11-07A

Volunteers —  Firefighters Volunteering in the Sam e Capacity 94-11-07B

Volunteers —  School Em ployees who Volunteer in Child’s C lassroom 94-11-22A

Volunteers —  School Em ployees who Volunteer in Child’s C lassroom 94-11-29A

Volunteers —  School Em ployees who Volunteer in Child’s C lassroom 94-11-29B

Volunteers —  School Em ployees who Volunteer in Child’s C lassroom 94-11-30C

Volunteers —  School Em ployees who Volunteer in Child’s C lassroom 94-12-05A

Volunteers —  Part-T ime Police Officer Volunteering in the Sam e Capacity 94-12-12A

Volunteers —  Part-T ime Police Officers Volunteering in the Sam e Capacity 94-12-22A

Volunteers —  Nonfirefighting Em ployees Volunteering as Firefighters Must be Com pensated for Firefighting W ork Perform ed

During Norm al W orking Hours, May do so W ithout Com pensation Outside of W orking Hours; Perform ing Paid Firefighting Duties

During Norm al W orking Hours Does not Jeopardize Volunteer Status for Firefighting Duties Outside of Norm al Hours

95-04-19B

Volunteers —  Corrections Officers Volunteering as Reserve Deputies 95-04-21A

Volunteers —  School Em ployees Volunteering in Child’s C lassroom 95-07-03A

Volunteers —  Use by Private For Profit Em ployers; Applicability of Policy to Hospices 95-09-11A

Volunteers —  Jail O fficer Volunteering as Reserve Deputy 95-11-06A

Volunteers —  Unpaid Perform ance of Sam e Type of Services Perform ed for Pay 96-06-27B

Volunteers —  Individuals Ministering Directly to Com fort of Patients in Manner Not Otherwise Provided by Hospital; Employment

Relationship —  Volunteers in Hospital G ift Shop

96-06-28B

Volunteers —  Gift W rappers 96-07-18A

Volunteers —  Release and Com pensation of County Em ployees to Perform  Volunteer Fire/Am bulance Service for Non-Profit

EMS Unit not Controlled by County; Salary Basis Employment —  Compensation of Salaried Exempt Employees for Volunteer

Fire/Ambulance Services

96-07-25A

Volunteers —  Requirement that Individuals m ust First Serve as Volunteer in Order to be Later H ired as Firefighter 96-08-02A

Regular Rate —  Payment to Public W orks Employees for Obtaining EMT Qualifications, W hich they use as Volunteer

Paramedics; Volunteers —  Nom inal Fees ($115 Annual Paym ent for Mileage to C ity W orkers who Serve as Volunteer

Firefighters and Param edics); Perform ing Volunteer Firefighting or EMT Duties During Normal W orking Hours Does not

Jeopardize Volunteer Status for Firefighting or EMT Duties Outside of Norm al Hours

97-01-22A

Volunteers —  EMS Em ployees Volunteering as Firefighters 97-01-27B

Volunteers —  Nominal Pay 97-02-27B

Volunteers —  Teaching Assistants As Coaches 97-09-22A

Volunteers —  Reserve Deputies A llowed to W ork Off-Duty Details 98-05-20A

Volunteers —  Nominal Pay 98-06-15D

Employment Relationship —  Volunteer Ushers Replacing Paid Staff; Volunteers —  Use of Unpaid Ushers to Replace Paid Staff 98-09-28A

Employment Relationship —  Nonprofit Organization Using Volunteers to “Host” at National Forest Campsites Must Treat Hosts

as Employees Subject to M inimum W age, Overtime; Volunteers —  Nonprofit Organization Volunteers “Hosting” at National

Forest Cam psites to be Treated as Em ployees

98-11-09A

Volunteers —  Paym ent by Police Departm ent of Voluntary Hours of W ork as Comm unity Service for Boy Scouts Not Deem ed to

Make Other Voluntary Hours W orked W ithout Pay for Same Organization Com pensable; Hours W orked —  Paid Hours in

Voluntary Community Service W ork Deemed Hours W orked for FLSA Purposes

99-01-29B

Volunteers —  Nominal Pay (Volunteer Firefighters) 99-04-28B

Volunteers —  Nominal Pay (Volunteer Firefighters) 99-05-17C

Volunteers —  Em ployees Perform ing Chaperone Duties on Trips with D isabled C lients of Organization; Hours W orked —

Employees Performing Chaperone Duties on Trips with D isabled C lients of Organization; W age Payments —  Deduction from

Accrued Leave of Nonexempt Employee to Maintain Pay During Trip with D isabled C lients of Organization; W hite Collar

Employees —  Conversion to Nonexempt Employees During W eeks Spent on Trips with D isabled C lients; Salary Basis

Employment —  Deductions from Accrued Leave from Exempt Employee to Maintain Salary During Trips with D isabled C lients

99-09-30A

Volunteers - School Security Em ployee Volunteering as Assistant Football Coach 99-06-09A

Volunteers - EMS Em ployees May Not Serve as Volunteer Firefighters for Sam e Comm unity W ithout Com pensation 99-07-12C

Volunteers - Fire Fighters Not Perm itted to Perform  Volunteer Fire Fighting Duties W ithout Pay for the Sam e City or County

W hich Em ploys Them

99-07-27A

Volunteers - Nom inal Pay (Firefighters Paid Per Response Plus Monthly Stipend for Perform ing Officer Duties) 99-08-06B

Volunteers - C ity Firefighters/EMS Personnel Volunteering to Perform  Services for Neighboring Fire D istrict W here Fire D istrict

has Agreem ent with C ity to Provide Em ergency Medical Services

99-08-06C

Volunteers - Nom inal Pay (Volunteers Firefighters Paid $50 for $24-Hour Tour of Duty) 99-08-06D
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Volunteers - Fire Protection/EMS Personnel Perform ing Voluntary Services for Other Units within Borough; “Occasional and

Sporadic Employment” - Exemption Not Applicable to Fire Protection/EMS Personnel Performing Services for Borough SW AT

Team

99-08-19B

Volunteers - Fire Marshall Perform ing Volunteer Firefighting Duties 99-09-03E

Volunteers - Part T im e Firefighters m ay not Serve as Volunteer Firefighters for Sam e City 99-09-03G

Volunteers - Nom inal Pay ($11.60/Hour not Nom inal Pay); “Occasional and Sporadic Employment” - Juvenile Counselor Serving

as Reserve Sheriff

99-09-17A

Volunteers —  Firefighters Em ployed by C ity Serving as Volunteers for Separately Organized Volunteer Fire Departm ent;

Overtime —  Pay Equalization Formula

99-10-19C

Employment Relationship —  School Employees Voluntarily Performing Duties in Activities in W hich Their Children are Involved ;

Volunteers —  School Em ployees Voluntarily Perform ing Duties in Activities in W hich Their Children are Involved

00-09-14A

Volunteers —  Paid Fire Inspectors Volunteering as Firefighters 01-05-09A

Volunteers —  Detention Officers Volunteering as Reserve Sheriffs Deputies 01-05-22A

Volunteers —  Nurses T im e Participating in Com munity Service Activities Com pensable if Under Control of Em ployer, Not

Com pensable if Under Control of Third Parties; Hours W orked —  Training Time

01-07-31A

Volunteers —  County Firefighters Volunteering to Perform  Duties for Non-Profit EMS Organizations in sam e County, W here

County Exercise som e Controls over Qualifications of Volunteers

02-06-05A

Volunteers —  Paid EMTs Volunteering to Perform  Unpaid EMT work for Sam e City; Nom inal Fees [02-07-19A] 02-07-19A

Volunteers —  Em ployees Volunteering to Perform  Services, Various Issues; Hours W orked —  Employees Performing Volunteer

Firefighting Duties During Regular W orking Hours and Paid Regular Pay W ithout Charging Accrued Leave are Performing

Employment Hours as “Volunteers”, and All Firefighting Hours to be Counted as Hours W orked, Compensated by Employer

03-04-14A

Volunteers —  Non-Exempt School Em ployees Perform ing Coaching or Other Extra-Curricular Activities; Various Issues; Nom inal

Fees; Occasional or Sporadic Employment —  Non-Exempt School Employees Performing Coaching Duties

04-07-14A

Volunteers —  Non-Exempt School Em ployees Perform ing Extracurricular Activities 04-09-07A

Volunteers —  Non-Exempt School Em ployees Perform ing Extracurricular Activities 04-10-01A

Volunteers —  Non-Exempt School Em ployees Perform ing Extracurricular Activities 04-10-08A

Coverage —  Employees of Ambulance Service; Volunteers —  Volunteer EMS W orkers Cannot A lso Serve Shifts as Paid

Em ployees W ithout Losing Volunteer Status; Employment Relationship —  Joint Employment (Volunteer EMS W orkers Pulling

Paid Shifts as Employees of “Foundation” Established by Association of Ambulance Services

04-10-18A

Volunteers —  Corrections Officers Volunteering as Special Deputies 04-10-22A

Volunteers —  Detention Deputies Volunteering as Reserve Sheriff’s Deputies 04-10-29A

Volunteers —  Fire Captain Volunteering as Chaplain for Sam e Public Agency 04-11-05A

Volunteers —  Non-Exempt School Em ployees Perform ing Extracurricular Activities 04-12-13A

Volunteers —  Not-for-Profit Em ployees Serving as Volunteer Peer Reviewers of Other Not-for-Profit Organizations W ishing to

Obtain or Retain Membership in Organization

05-08-26J

Volunteers —  Volunteer Reserve Deputies Tem porarily Em ployed by County to Provide Security Services at Fair 05-09-09A

Volunteers —  Em ployees Volunteering at Run Sponsored by Their Non-profit University Employer 05-09-16A

Volunteers —  Nominal Fees - 20%  Rule (Non-exem pt School Em ployees Serving in Extracurricular Capacities 05-11-10A

Volunteers —  Paraeducator Com pensated for One-on-One Instruction of Special Needs  Student may not Volunteer to Perform

other Paraeducator Duties

05-12-20A

Volunteers —  Code Com pliance Officer Volunteering as Reserve Police Officer 06-01-13B

Hours W orked —  Time Employee Volunteers in Community Activities not Compensable Even if Such Activities are Included in

Employer’s Performance-Based Compensation System; Volunteers —  Em ployer’s Encouragem ent and Sponsorship of Volunteer

Activities Does not Result in Employee’s T ime Spent in Such Activities Inclusion in Em ploym ent Hours

06-01-27A

Volunteers —  City and Fire D istrict Separate Em ployers; City Firefighters m ay Volunteer Firefighting Services for Fire D istrict

Even W here City and Fire D istrict have Mutual A id Agreement

06-04-28B

Volunteers —  Em ployees of Youth C lub m ay Volunteer to Perform  Activities not S im ilar to Regular Duties 06-06-01A  e

Volunteers —  Paid Firefighter Elected as Mayor m ay Continue to Serve as Volunteer Firefighter 06-07-24D e

Volunteers —  “Sam e Type of Services”, “Sam e Public Agency”, “Nom inal Fees” 06-08-07A  e

Volunteers —  Part-T ime Paid Firefighter Converting to Volunteer Firefighter Status 06-09-29A  e

Volunteers —  Nominal Fees; “Occasional or Sporadic Em ploym ent” —  School Em ployees Voluntarily W orking as T icket Takers,

Ushers, Etc.

06-10-20A  e

Coverage —  Private, Nonprofit Fire Department not Covered Enterprises; “Interstate Commerce” Status of Firefighters, EMS

Personnel; Volunteers —  Firefighters Volunteering in Sam e Capacity

06-12-01A e

Volunteers —  Nominal Fees; Individuals Transporting Farm  W orkers to and From  Various W ork S ites and Receiving Lim ited Use

of Van for Personal Purposes

07-01-17A  e

Volunteers —  Nominal Fees, Benefits, an Expenses 07-09-17A

Volunteers —  Paid Firefighters Volunteering to Perform  Firefighting Duties 08-02-29B e

Volunteers —  Detention Officers Volunteering as Unpaid Reserve Deputies; Determ ination of W hether Two Agencies are the

Sam e or D ifferent Public Agencies

08-09-22B e
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Volunteers —  Paid Firefighters Perform ing Volunteer Firefighting Duties for Sam e Nonprofit Fire Com pany 08-12-18B  e

Volunteers —  Nominal Fees 08-12-18C  e

Volunteers —  Victim  Assistance Specialist May Volunteer as Reserve Police Officer; Nom inal Fees; Occasional or Sporadic

Employment —  Victim Assistance Specialist Paid for 10 Hours per Quarter is Subject to Exemption

08-12-18D  e

Volunteers —  EMT’s Contracted from  Personnel Management Com pany by Volunteer Fire Com pany Volunteering to Perform

Additional EMT Duties for Fire Com pany as Volunteers

[09-01-16T] e

Letter Opinions - Wage Payments,
Benefits, Deductions, Tip Credit

Topic

Directory:

Opinions

File Name

Coverage —  Employees of Employer Providing Parimutuel Service at Tracks; Benefits —  No Requirem ent for Vacations,

Expense Reim bursem ent Under Fair Labor Standards Act

65-09-02A

Regular Rate —  Inclusion of “Push Money” Paid to Salesperson by Third Party (Not Employer) for Selling Certain Products;

Deductions from  Minim um  W age —  “Push Money” Paid by Third Party May be Included in Satisfaction of Minimum  W age

66-11-16A

Deductions from  Minim um  W age —  Board, Lodging, Other Facilities (Including Educational Costs) Furnished to Students 67-04-03A

Deductions from  Minim um  W age —  University m ay not Deduct from  Minim um W age Interest and Adm inistrative Charges for

Student Loans m ade to Em ployees; Principal m ay be Deducted

67-04-21B

Employment Relationship —  Nurse Aide Trainees; Deductions from  Minim um  W age —  Cost of Uniform s for Benefit of Em ployer

vs. W atch for Benefit of Em ployee

67-09-20A

Deductions from  Minim um  W age —  Meals Provided to Em ployees under the Provisions of a Labor Agreem ent 67-12-22B

Tip Credit —  Compulsory Service Charge Not Tip; Deductions from  Minim um  W age —  Compulsory Service Charge May be Used

in Meeting Minim um  W age Requirem ent; Commissioned Employees, Retail or Service Establishments—  Country Club Not Open

to General Public May Not Utilize Exemption; Regular Rate —  Inclusion of Compulsory Service Charge

68-01-17A

Hours W orked —  Time College Resident Student Assistants are on Premises; Deductions from  Minim um  W age —  Value of

Board, Lodging Provided to Resident Student Assistants

68-04-01A

Deductions from  Minim um  W age —  Cost of Uniforms 68-06-06B

Salary Basis Employment —  Deductions for Rental Value of Apartment Provided Apartment Resident Managers; Deductions from

Minimum  W age —  Value of Apartm ents of Resident Managers

69-01-23A

Deductions from  Minim um  W age —  Cost of Transportation 70-11-10A

Deductions from  Minim um  W age —  Room  and Board for Student W orkers 70-02-04A

Deductions from  Minim um  W age —  Cost of Meals Provided Under Term s of Collective Bargaining Agreement 70-07-27A

Deductions from  Minim um  W age —  Deductions for Cash Shortages 73-10-01A

Deductions from  Minim um  W age —  Determ ining Cost of Uniform  Maintenance Expense 74-06-07C

Deductions from  Minim um  W age —  Determ ining Cost of Uniform  Maintenance Expense 75-04-17A

Deductions from  Minim um  W age —  Determ ination of Reasonable Cost, Fair Market Value of Meals, Lodging, Other Facilities 75-04-27A

Deductions from  Minim um  W age —  Prom pt Reimbursem ent of Uniform s Purchase Required 76-08-20B

Deductions from  Minim um  W age —  Type of Attire Constituting “Uniform ” 78-07-28B

Deductions from  Minim um  W age —  “W ash and W ear” Uniform  Maintenance 81-07-31A

Deductions from  Minim um  W age —  Determ ining Cost of Uniform  Maintenance Expense 81-12-08A

Deductions from  Minim um  W age —  Meals, Voluntary Acceptance 82-02-24A

Deductions —  Fees for Services Provided to Clients in Sheltered W orkshops 83-01-31A

Deductions From  Minimum  W age —  Court-Ordered Deductions from  Probationers’ W ages for Restitution 86-09-25A

Deductions from  Minim um  W age —  Deductions to Reim burse Em ployer for Training Costs if Em ployee Leaves Em ploym ent 92-10-21B

Deductions from  Minim um  W age —  Deductions for Meals Provided to Em ployees Residing in Company Dorm itories in National

Parks

94-06-01B

Deductions from  Minim um  W age —  Housing Furnished for Convenience of Em ployer 96-11-05A

Deductions from  Minim um  W age —  Meals 97-01-21A

Deductions from  Minim um  W age —  Au Pair's Tuition, Insurance 97-02-28A
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Deductions from  Minim um  W age —  Meals (W HD Non-Enforcement of 29 CFR Part 531 §531.30 “Voluntary and Uncoerced”

Agreem ent Provision)

97-04-29A

Deductions from  Minim um  W age —  Au Pair's Tuition, Vacation, Use of Autom obile 97-08-19A

Deductions from  Minim um  W age —  Meals 97-08-29B

Deductions from  Minim um  W age —  Meals 97-09-08A

Deductions from  Minim um  W age - Deductions to Reim burse Employer for Training Costs if Em ployee Leaves Em ployment Before

Com pletion of Agreed-Upon Tim e Period

99-09-03B

Hours W orked - Time Spent Taking Test for Promotion; Deductions from  Minim um W age - Deduction to Reim burse Em ployer for

Training Costs if Em ployee Leaves Em ploym ent

99-09-30E

Deductions from  Minim um  W age —  Uniform s and Tools (Police Uniform s and W eapons) 01-02-16B

Deductions from  Minim um  W age —  Restaurant Em ployee Dress Code not Uniform  Requirem ent 04-03-30A

Deductions from  Minim um  W age —  Deductions for Overpaym ents 04-10-08C

Deductions from  Minim um  W age —  Deduction to Reim burse Em ployer for Training Costs if Em ployee Leaves Em ploym ent 05-05-31A

Deductions from  Minim um  W age —  Shoes as a Uniform  or "Other Facilities" 08-05-15A  e

Deductions from  Minim um  W age —  Deductions for Uniform s Dam aged Away from  W ork 08-10-24A  e

Labor Contract Partial Exemption —  Certification by NLRB; Accumulation and Trading of Overtime; Overtim e Paym ent —

Accum ulation and Trading of Overtim e

67-06-23B

Compensatory Time —  Time Off at Time and One-Half During Pay Period for Overtime W orked; Overtim e Paym ent —  Paym ent

of Am ount of Overtim e W hich Could not be Determ ined in tim e for Payment in Pay Period on Payday for Succeeding Pay Period

68-09-19A

Overtim e Payment —  Pay Equalization Formula 98-02-12A

Volunteers —  Firefighters Employed by C ity Serving as Volunteers for Separately Organized Volunteer Fire Department;

Overtim e —  Pay Equalization Form ula

99-10-19C

Sub-Minimum W age Program s —  Full-T im e Students; Employment Relationship —  Student Nurses, Externs 67-08-29A

Employment Relationship —  Students W orking in Cafeteria ; Subm inim um  W age Program s —  Mentally Retarded Students in

W ork-Study Program

67-10-19A

Tip Credit —  Com pulsory Service Charge Not T ip; Deductions from Minimum W age —  Compulsory Service Charge May be Used

in Meeting M inimum W age Requirement; Commissioned Employees, Retail or Service Establishments—  Country C lub Not Open

to General Public May Not Utilize Exemption; Regular Rate —  Inclusion of Compulsory Service Charge

68-01-17A

Tip Credits —  Deductions For W alkouts, Errors, Uniform  Costs 73-10-26A

Tip Credit —  Mandatory Service Charges 75-01-05A

Tip Credit —  Requirem ent to Turn over T ips to Em ployer 75-02-18A

Tip Credit —  Requirem ent to Turn over T ips to Em ployer 75-04-30A

Tip Credit —  Accounting for T ips Received 75-08-12A

Tip Credit —  Tip Pooling 76-03-26B

Tip Credit —  Calculation of Various Exam ples 76-07-12A

Tip Credit —  State vs. Federal Law 76-12-06A e

Tip Credit —  Deduction of Credit Card Charges Allowed 77-03-28A

Tip Credit —  Tip Pooling 78-09-05A

Tip Credit —  Em ployer Taking of T ips not Allowed 78-11-22A

Tip Credit —  W ait Staff Duties Constituting T ipped Em ploym ent 80-03-28A

Tip Credit —  Recovery of Uncollectible Credit Card Charges 83-02-23A

Tip Credit —  Tip Pooling (Casino Boxm en and Floorm en) 89-10-26A

Tip Credit —  Voluntary Gratuities Versus Mandatory Service Charges; Regular Rate —  Exclusion of Tips or Service Charges 96-06-05A

Tip Credit —  Notice Requirem ent 97-01-21D

Tip Credit —  Tax W ithholding 97-01-27A

Tip Credit —  Service Charges not T ips; Commissioned Employees, Retail or Service Establishments —  Service Charges as

Commissions

97-08-29A

Tip Credit —  Tip Pooling Arrangement 97-11-04A

Tip Credit —  Regular Rate for Overtime 98-02-23D

Tip Credit —  Deduction of Adm inistrative Charge from  Guest Checks 98-02-26A

Tip Credit —  Service Charges On Food Autom atically Added to Patron’s B ill by Private C lub 99-07-12A

Tip Credit —  Voluntary W itholding from  Tips for 401(k) Contributions, Insurance, Federal and State Taxes 01-04-19A

Tip Credit —  Gratuities Im posed on Customers Not Tips for Purposes of FLSA Tip Credit 05-09-02A

Tip Credit —   Em ployer May Recapture No More than the Total Charges Imposed by Credit Card Com panies Attributable to

Liquidating Credit Card T ips

06-01-13C
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Tip Credit —  Tips Must be Property of Em ployee, no Part may be Returned to or Kept by Em ployer; Deductions from  Tips, Cash

W ages for Uniform  Maintenance

06-06-09A  e

Tip Credit —  Chefs Serving Meals to Custom ers and Tip Pooling 08-12-19B  e

Tip Credit —  “Barbacks” T ipped by Bartenders they serve E ligible for T ip Credit 09-01-15G  e

Tip Credit —  Em ployer m ay take T ip Credit for Amount Above State Minim um  W age Lower than Federal Even W here State

Minimum  W age Prohibits T ip Credit under both Federal and State Law

[09-01-16G] e

Tip Credit —  Clarification of Hour Subject to T ip Credit when Em ployee Perform s Dual Function Duties, some of W hich are nor

Tip Producing

[09-01-16H] e

Regular Rate —  Reduction in W orking Hours, A lternating W orkweeks of D ifferent Fixed Lengths; W age Paym ents —  Overtime

Prepaym ent P lans

65-06-22A

Fluctuating W orkweek —  Use under “Prepayment Plan”; W age Paym ents —  Overtim e Prepayment P lans 65-06-23A

Compensatory Time —  Accumulation of Overtime, Time-Off P lans; W age Paym ents —  Policy of Not Ordering or Approving

Overtim e for Periods of less than One-Half Hour Not Perm itted

65-09-01A

W age Payments —  Overtim e Prepayment P lans 66-09-08A

Fluctuating W orkweek —  Semiannual Shift from Hourly to Salary; W age Payments —  Sem iannual Shift from  Hourly to Salary 68-11-29A

W age Payments —  Deductions for Personal Absences 69-02-12A

W age Payments —  Cash Paym ent Alternatives for Severely Retarded Patient-W orkers not Perm itted under FLSA 75-11-12A

W age Payments —  12-Month Pay Plans 87-06-29A

W age Payment —  Twelve Month Pay Plans; Regular Rate —  Calculation of Rate W hen Salaried School-Term Employee is Paid

on an Annualized Basis

95-12-05A

W age Payments —  Reductions In Pay To Recoup Overpaym ent 98-03-20B

W age Payments —  Requirem ent for Com pensation on Regular Payday 98-07-20A

W age Payments —  Paym ent of Em ployees Failing to Report Hours 98-09-10B

Volunteers —  Employees Performing Chaperone Duties on Trips with Disabled C lients of Organization; Hours W orked —

Employees Performing Chaperone Duties on Trips with D isabled C lients of Organization; W age Paym ents —  Deduction from

Accrued Leave of Nonexem pt Em ployee to Maintain Pay During Trip with D isabled C lients of Organization; W hite Collar

Employees —  Conversion to Nonexempt Employees During W eeks Spent on Trips with D isabled C lients; Salary Basis

Employment —  Deductions from Accrued Leave from Exempt Employee to Maintain Salary During Trips with D isabled C lients

99-09-30A

W age Payments —  Quadrennial Adjustm ent to S ingle Pay Period Length 08-05-30A  e

Hours W orked —  Missed Unpaid Meal Periods Counted as Hours W orked; De M inimus Hours; Overtime —  Offsetting Overtime

Pay Due for Daily Overtime Paid by Employer; W age Paym ents —  No Requirem ent for Additional Paym ent for Missed Unpaid

Meal Period in Non-Overtim e W orkweek if Em ployee Still Earned Minim um  W age

08-05-15B e

W ages —  Inclusion of Medical Expenses Paid by Employer Upon Direction of Em ployee under Cafeteria Plan 81-05-07A

Letter Opinions - Provisions
Applicable to Public Agencies Only

Topic
Statutory

Provision

Directory:

Opinions

File Name

Alternative Overtime Provisions, Police and Fire Employees —  “Comp-Time” for Hours in Excess of 40

but Below Statutory Maximum Hours Standard; Com pensatory T im e —  “Com p-Tim e” for Hours in

Excess of Agreed Standard but Below  Statutory Maxim um  Hours Standard

207(o) 85-10-03A e

Hours W orked —  Time Spent by Law Enforcement Employees at Training Facility Outside of Training

Hours; Com pensatory T im e —  Various FLSA and Non-FLSA Com pensatory T im e Issues

207(o) 86-03-26B

Com pensatory Tim e —  Agreem ents or Understandings in Effect at T ime of Effective Date of 1986

FLSA Am endm ents

207(o) 86-07-15A

Com pensatory Tim e —  Agreem ent or Understanding W ith Representative of Em ployees or Individual

Em ployees not Represented; Hours W orked —  Travel Time to W ork Station Other than that W here the

Employee Normally W orks

207(o) 86-08-18A

Com pensatory Tim e —  Transfers of Com pensatory T im e to Other Em ployees; Voluntary Substitutions

—  Use of Compensatory Time by Employee W hile Substituting for Another Employee

207(o) 87-01-02B

Com pensatory Tim e —  Various Issues 207(o) 88-07-29A

Com pensatory Tim e —  Agreem ent or Understanding W ith Representative of Em ployees or Individual

Em ployees not Represented

207(o) 88-11-16B
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Com pensatory Tim e —  Effect of State Law 207(o) 90-04-25A

Hours W orked —  Time Spent W orking in Lieu of D isciplinary Suspension; Com pensatory T ime —  Use

of Accrued Com pensatory T im e for D isciplinary Suspension

207(o) 90-05-07A

Com pensatory Tim e —  Use W ith “T im e-Off P lans”; Fluctuating W orkweek —  Use W ith “Time-Off”

P lans and/or Compensatory Time

207(o) 90-05-09A

Com pensatory Tim e —  Requirem ent by Public Em ployer that Employees Use Com pensatory T im e by

Scheduling Them  to take T im e Off

207(o) 92-09-14A

Com pensatory Tim e —  Agreem ent in Collective Bargaining Contract 207(o) 92-10-13A

Com pensatory Tim e —  Requirem ent that Em ployee Use Compensatory Tim e Before Vacation 207(o) 94-04-01A

Com pensatory Tim e —  Mere Fact that Com pensatory T ime use by One Officer W ould Necessitate

Overtim e on the Part of Another Insufficient Grounds to Deny Request to use Com pensatory T im e

207(o) 94-08-19F

Alternative Overtim e Provisions, Police and Fire Em ployees —  “Kelly Day” of One 24-Hour Unpaid

Shift Each 90 Days Fails to Satisfy FLSA Overtim e Requirement W here Firefighter works Five

Consecutive 15-Day Overtim e Periods with S ix Hours Overtim e per Period

207(o) 95-03-13A

Com pensatory Tim e —  Use by Community College 207(o) 95-07-17B

Labor Contract Partial Exemption —  Use with Compensatory Time; Com pensatory T im e —

Applicability to Postal Service

207(o) 96-01-28A

Small Police and Fire Agencies; Com pensatory T im e —  “Comp-Tim e” for Hours in Excess of Agreed

Standard but Below Statutory Maxim um  Hours Standard; Overtime —  Validity of W aiver of Overtime for

Hours in Excess of Agreed Standard but Below Statutory Maximum Hours Standard

207(o) 99-10-29B

Com pensatory Tim e —  Com pensatory T im e Policy 207(o) 00-05-24A

Com pensatory Tim e --- Com bination of Straight-T im e Compensation and Half-Tim e Com pensatory

Tim e for Hours in Excess of Statutory Maximum ; Alternate Overtime Provisions, Police and Fire

Employees —  Application to A irport Paramedics and Airport Paramedic Firefighters

207(o) 01-01-08B

Com pensatory Tim e —  FLSA and Non-FLSA Com pensatory T im e; Paym ent of Cash Straight-T im e

Overtim e Due for Hours in Excess of 37.5 to 40 Hours in W eeks During W hich FLSA Overtime was

W orked

207(o) 04-09-20A

Com pensatory Tim e —  FLSA and Non-FLSA Com pensatory T im e; Forfeiture of Com pensatory Tim e

not used in 30 Days; Paym ent of Cash Straight-T im e Overtim e Due for “Gap Time” in W eeks During

W hich FLSA Overtim e was W orked

207(o) 04-10-07B

Com pensatory Tim e —  Em ployer is Not Relieved of Obligation to Provide T im e Off W ithin Reasonable

Period S im ply Because Non-FLSA Com pensatory T im e is Com mingled with FLSA Compensatory T im e

207(o) 04-10-15A

Com pensatory Tim e —  Notice to Em ployees During Orientation at T im e of Hire Satisfies Agreem ent

Requirem ent; Duration of Agreem ent

207(o) 05-11-04E

Com pensatory Tim e —  Com pensatory T im e for Non-Overtim e Hours W orked by Part-T im e Em ployees 207(o) 07-05-14B  e

“8 and 80" Overtime Provisions —  Application to Ambulance Employees of Public Hospital; A lternative

Overtim e Provisions, Police and Fire Em ployees —  Application to Public Hospital Am bulance

Em ployees

207(k) 86-02-03B

Hours W orked —  Training Time (Police Training in Academy); A lternative Overtim e Provisions, Police

and Fire Em ployees —  Applicability to Policy Academ y Students

207(k) 86-03-25D

Alternative Overtim e Provisions, Police and Fire Em ployees —  Counting Vacation Hours as Hours

Actually W orked Perm itted by Not Required

207(k) 86-05-30A

Alternative Overtim e Provisions, Police and Fire Em ployees —  “Com p-Tim e” for Hours in Excess of 40

but Below Statutory Maxim um  Hours Standard; Compensatory Time —  “Comp-Time” for Hours in

Excess of Agreed Standard but Below  Statutory Maximum Hours Standard

207(k) 85-10-03A e

Alternative Overtim e Provisions, Police and Fire Em ployees —  Applicability to Livestock Brand

Inspectors

207(k) 85-10-09A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Applicability to EMT’s; Employment

Relationship —  Joint Employment (Meat Cutter Employed by Corrections Department and Community

College)

207(k) 85-10-11A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Applicability to Ambulance Drivers 207(k) 86-02-25B

Alternative Overtim e Provisions, Police and Fire Em ployees —  Applicability to Federal Firefighters 207(k) 86-02-26A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Applicability to Emergency Service

Em ployees Em ployed by Hospital; “8 and 80" Overtime Provisions —  Applicability to Emergency

Service Employees

207(k) 86-03-03A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Applicability to W eigh Station Operators 207(k) 86-03-14A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Applicability to W elfare Fraud

Investigators and Probation Officers

207(k) 86-03-20A

W hite-Collar Employees —  Assistant Fire Chief; A lternative Overtim e Provisions, Police and Fire

Em ployees —  Calculation of Regular Rate of Pay

207(k) 86-03-27B

Alternative Overtim e Provisions, Police and Fire Em ployees —  Duty of More than 24 Hours 207(k) 86-07-09B

Alternative Overtim e Provisions, Police and Fire Em ployees —  Equal Paym ents for Sem im onthly Pay

Periods

207(k) 86-10-28A
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Regular Rate —  Alternative Overtime Provisions, Police and Fire Employees; A lternative Overtim e

Periods, Police and Fire Em ployees —  Calculation of Regular Rate

207(k) 86-11-19A e

Regular Rate —  Alternative Overtime Provisions, Police and Fire Employees; A lternative Overtim e

Provisions, Police and Fire Em ployees —  Calculation of Regular Rate

207(k) 87-01-23A e

Alternative Overtim e Provisions, Police and Fire Em ployees —  Application to Police D ispatchers 207(k) 87-08-21A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Application to EMT’s; Letter Opinions —

Good Faith Defense

207(k) 87-10-09A

Regular Rate —  Alternative Overtime Provisions, Police and Fire Employees; A lternative Overtim e

Provisions, Police and Fire Em ployees —  Calculation of Regular Rate

207(k) 88-05-18A e

Alternative Overtim e Provisions, Police and Fire Em ployees —  Application to A irport Authority Fire

Protection Employees

207(k) 88-09-27A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Activities Incidental to Firefighting

Activities

207(k) 88-12-07A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Two-Tier Overtim e Programs 207(k) 88-12-19B e

Volunteers —  Firefighters, Various Issues; A lternative Overtim e Provisions, Police and Fire Employees

—  Applicability to Param edics

207(k) 89-02-07A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Application to EMT’s 207(k) 91-12-24B

Alternative Overtim e Provisions, Police and Fire Em ployees —  Application of Exem ption to EMT’s 207(k) 92-01-09A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Application to Full-T im e Town

Em ployees W orking Part-T im e as Police Officers

207(k) 92-01-17A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Arson Investigators 207(k) 93-02-26A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Applicability to EMS Em ployees 207(k) 93-05-07A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Paym ent of Overtime for Hours in

Excess of Regularly Scheduled Hours that are not Statutory Overtim e Hours

207(k) 93-06-29A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Applicability to EMS Em ployees 207(k) 93-08-16A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Retroactive Application of 7(k)

Exem ption

207(k) 94-01-13B

Alternative Overtim e Provisions, Police and Fire Em ployees —  Calculation of Regular Rate 207(k) 94-03-21A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Applicability to EMS Em ployees 207(k) 94-04-01B

Alternative Overtim e Periods, Police and Fire Em ployees —  Application to Em ployee Spending m ost of

tim e Responding to Non-Fire Em ergencies

207(k) 94-06-15B

Alternative Overtim e Provisions, Police and Fire Em ployees —  Applicability of Exem ption to

Firefighter/EMS Em ployees Principally Engaged as Firefighters

207(k) 95-02-02A

Alternative Overtim e Periods, Police and Fire Em ployees —  Firefighters Cross-Trained as EMS

Em ployees

207(k) 95-02-13A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Sheriff’s Departm ent D ispatchers 207(k) 96-05-09A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Em ergency Medical Technicians 207(k) 96-07-02B

Alternative Overtim e Provisions, Police and Fire Em ployees —  Various Questions 207(k) 97-07-21C

Alternative Overtim e Provisions, Police and Fire Em ployees —  Public Safety D ispatchers 207(k) 97-10-15A

Alternative Overtim e Periods, Police and Fire Em ployees —  Reconciliation of 16-Day Overtime Period

with 14-Day Pay Period

207(k) 99-02-12B e

Alternative Overtim e Provisions, Police and Fire Em ployees —  Inapplicability of Exem ption to EMS

Em ployees Spending More than 20%  of T im e Responding to Non-Fire Em ergencies; Applicability of

Exem ption to Firefighter/EMS Em ployees Principally Engaged as Firefighters

207(k) 99-02-26A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Inapplicability of Exem ption to EMS

Em ployees Spending More than 20%  of T im e Responding to Non-Fire Em ergencies; Applicability of

Exem ption to Firefighter/EMS Em ployees Principally Engaged as Firefighters

207(k) 99-02-26C

Alternative Overtim e Provisions, Police and Fire Em ployees —  Inapplicability of Exem ption to EMS

Em ployees Spending More than 20%  of T im e Responding to Non-Fire Em ergencies; Applicability of

Exem ption to Firefighter/EMS Em ployees Principally Engaged as Firefighters

207(k) 99-03-05B

Alternative Overtim e Provisions, Police and Fire Em ployees —  Civilian Security Personnel Handling

Booking and Detention of Individuals Arrested by C ity Police

207(k) 99-04-08B

Alternative Overtim e Provisions, Police and Fire Em ployees —  Public Safety D ispatchers 207(k) 99-04-23B

Alternative Overtim e Provisions, Police and Fire Em ployees - Public Housing Safety Officers 207(k) 99-09-03F

“Occasional and Sporadic Employment” —  Exemption Inapplicable W here Employee W orks S ix or

Seven Days in Two W eek Period in Other Employment; A lternative Overtime Provisions, Police and

Fire Em ployees —  Exem ption Inapplicable W here Em ployee Spends More than 20%  of T im e in Non-

Exem pt (Non-Firefighting) Activity

207(k) 99-11-04A

Alternative Overtim e Provisions, Police and Fire Em ployees --- Exem ption not Applicable to Private

College Security Personnel

207(k) 00-07-20A
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Compensatory Time --- Combination of Straight-Time Compensation and Half-Time Compensatory

Time for Hours in Excess of Statutory Maximum; A lternate Overtim e Provisions, Police and Fire

Em ployees —  Application to A irport Param edics and Airport Param edic Firefighters

207(k) 01-01-08B

Alternative Overtim e Provisions, Police and Fire Em ployees —  Port of Entry Officers 207(k) 04-06-01A

Alternative Overtim e Provisions, Police and Fire Em ployees —  Param edics Cross-Trained as

Firefighters and Responding to all Fire Calls and Other Em ergencies

203(y) 

207(k)

05-09-09B

Alternative Overtim e Periods, Police and Fire Em ployees —  Dual-Function Firefighter/Param edics

under Section 207(k)

207(k) 06-06-01C  e

Alternative Overtim e Periods, Police and Fire Em ployees —  Tim e Spent Attending Training Academ y

as “Law Enforcem ent Activities” for Purposes of § 207(k); Hours W orked —  Time Recruit Required to

Spend Typing up Lecture Notes in Academy Must be Counted as Hours W orked

207(k) 06-01-17B

Alternative Overtim e Periods, Police and Fire Em ployees —  Applicability of Section 207(k) to Jailors 207(k) 08-05-30B e

Regular Rate —  Regular Rate of Firefighters Scheduled for 168 hours in 21-day Period is not Salary

for 21-day Period Divided by 168 but Salary for 21-day Period D ivided by 159 W here City Pays

Straight-Time plus Half-Time Overtime for Hours Between 159 and 168; Including Annual Bonuses and

Other Payments in Overtime Rate for A larm Operators, but not in Nonovertime Rate, Permissible as

long as Nonovertime Rate Equals or Exceeds M inimum W age; A lternative Overtim e Periods, Police

and Fire Em ployees —  Regular Rate of Firefighters Scheduled for 168 hours in 21-day Period is not

Salary for 21-day Period D ivided by 168 but Salary for 21-day Period D ivided by 159 W here C ity Pays

Straight-T ime plus Half-Tim e Overtim e for Hours Between 159 and 168

207*k) [09-01-15B] e

Garcia Decision —  Various Issues 86-03-25B

Mutual A id Agreem ents —  Fire D istrict Volunteers Serving under State Forest Service Cooperative

Firefighting Agreem ents W ithin own District; Volunteers —  Nominal Fees; Employment Relationship —

Fire D istrict Volunteers Serving at Request of State Forest Service or Another Requesting Jurisdiction

203(e)(4)(B) 92-04-02A

“Occasional and Sporadic Em ploym ent” —  Full-T im e Maintenance W orker Engaged as Part-T im e Bus

Driver Not Subject to Exem ption

207(p)(2) 86-03-25E

“Occasional and Sporadic Em ploym ent” —  Full-T im e Custodian Engaged as Assistant Basketball

Coach Not Subject to Exem ption

207(p)(2) 86-05-07B

“Occasional and Sporadic Em ploym ent” —  Teacher Aides Engaged as Bus Drivers Not Subject to

Exem ption

207(p)(2) 87-10-01C

“Occasional Or Sporadic” Em ploym ent —  Activities by School Em ployees in Proctoring Tests, Selling

Tickets and Other Activities at Sporting Events, and Coaching and Sponsoring Athletic and Other

Events

207(p)(2) 87-10-22B

“Occasional and Sporadic Em ploym ent” —  Full-T im e Fire Lieutenant W orking Average of Three Days

Per W eek in C ity’s Radio Shop Not Subject to Exem ption

207(p)(2) 89-05-30A

“Occasional and Sporadic Em ploym ent” —  Streets Departm ent Em ployees Voluntarily Responding to

Fire Calls on Frequent Basis

207(p)(2) 90-02-27A

“Occasional and Sporadic Em ploym ent” —  Full-T im e Classified Em ployees Engaged as Part-T im e

Teaching Instructors Not Subject to Exemption

207(p)(2) 92-03-17A

“Occasional or Sporadic Em ploym ent” —  Meaning of “Occasional or Sporadic” 207(p)(2) 92-06-30A

“Occasional or Sporadic Em ploym ent” —  State Em ployees Occasionally W orking on Voluntary Basis

for Other State Agencies

207(p)(2) 92-10-23A

Outside Employment —  County Sheriffs Department and County Emergency Medical Services

Department not Separate and Independent Employers; “Occasional or Sporadic Em ploym ent” —

Public Safety Em ployees Taking Any Kind of Security or Safety Function W ithin the Sam e Local

Governm ent Are Never Considered to Be Em ployed in a "D ifferent Capacity"

207(p)(2) 92-11-19A

“Occasional or Sporadic Em ploym ent” —  City Maintenance W orker Um piring One Evening Per W eek

During Spring and Fall Softball Season

207(p)(2) 95-04-04B

“Occasional and Sporadic Em ploym ent” —  Full-T im e Custodian Engaged as Substitute Teacher at

least Once Per W eek Not Subject to Exem ption

207(p)(2) 97-09-10A

“Occasional and Sporadic Em ploym ent” —  City Police Officers Perform ing Law Enforcem ent Services

for C ity Parks and Com m unity Services Departm ent; Special Detail W ork —  City Police Officers

Performing W ork for Crime Control and Prevention D istrict

207(p)(2) 99-04-01F

Volunteers - Fire Protection/EMS Personnel Performing Voluntary Services for Other Units within

Borough; “Occasional and Sporadic Em ploym ent” - Exem ption Not Applicable to Fire Protection/EMS

Personnel Perform ing Services for Borough SW AT Team

207(p)(2) 99-08-19B

Volunteers - Nominal Pay ($11.60/Hour not Nominal Pay); “Occasional and Sporadic Employm ent” -

Juvenile Counselor Serving as Reserve Sheriff

207(p)(2) 99-09-17A

“Occasional and Sporadic Em ploym ent” —  Exem ption Inapplicable W here Em ployee W orks S ix or

Seven Days in Two W eek Period in Other Em ploym ent; Alternative Overtime Provisions, Police and

Fire Employees —  Exemption Inapplicable W here Employee Spends More than 20%  of Time in Non-

Exempt (Non-Firefighting) Activity

207(p)(2) 99-11-04A

“Occasional and Sporadic Em ploym ent” —  Civilian Youth Services Counselor Participating in C ity’s

Reserve Officer Force [01-01-08A]

207(p)(2) 01-01-08A

“Occasional or Sporadic Em ploym ent —  Civilian Dispatchers and Records C lerk Serving as Paid

Special Police Officers

207(p)(2) 01-12-06A

3-52



Volunteers —  Non-Exempt School Employees Performing Coaching or Other Extra-Curricular

Activities; Various Issues; Nominal Fees; Occasional or Sporadic Em ploym ent —  Non-Exem pt School

Em ployees Perform ing Coaching Duties

207(p)(2) 04-07-14A

“Occasional or Sporadic Em ploym ent” —  Nonexempt School Secretary A lso Serving as Assistant

Athletic D irector and Site Manager

207(p)(2) 06-10-20B e

“Occasional or Sporadic Em ploym ent” —  Patrol and Detention Officers also W orking as Civilian

Com m unications Personnel

207(p)(2) 08-03-07A e

Volunteers —  Victim Assistance Specialist May Volunteer as Reserve Police Officer; Nominal Fees;

Occasional or Sporadic Em ploym ent —  Victim  Assistance Specialist Paid for 10 Hours per Quarter is

Subject to Exem ption

207(P)(2) 08-12-18D  e

Outside Em ploym ent —  State Police Officers Perform ing Extra Duty as State Police Officers for

Aviation Authority

207(p)(1) 86-06-20A

Outside Em ploym ent —  Special Detail W ork Adm inistered by D ivision Created W ithin Police Agency 207(p)(1) 89-03-22A

Outside Em ploym ent —  Firefighters Em ployed During Off-Duty Hours by Rural Fire Departm ents who

Contract with C ity for Fire Protection Services

207(p)(1) 90-04-24A

Outside Em ploym ent —  County Sheriffs Departm ent and County Em ergency Medical Services

Departm ent not Separate and Independent Em ployers; “Occasional or Sporadic Employment” —

Public Safety Employees Taking Any Kind of Security or Safety Function W ithin the Same Local

Government Are Never Considered to Be Employed in a "D ifferent Capacity"

207(p)(1) 92-11-19A

Outside Em ploym ent —  Sheriffs Deputies Voluntarily Perform ing Law Enforcem ent Duties for V illage

with Contract W ith County for Provision of Law Enforcem ent Support

207(p)(1) 92-11-19B

Outside Em ploym ent —  County Police Officers Perform ing Special Detail W ork at County-Controlled

Vocational School D istrict not W orking for Separate and Independent Em ployer

207(p)(1) 93-07-01B

Outside Em ploym ent —  Sheriffs Departm ent and County not Separate and Independent Employers 207(p)(1) 94-08-19D

Outside Em ploym ent —  City and Downtown Developm ent Authority Separate Employers for Purposes

of Exem ption

207(p)(1) 02-06-07A

Outside Em ploym ent —  Exem ption Applies to Troopers Escorting Loads for Separate Em ployers

W here Law Requires Such Escorts; Hours Excluded Even W here Public Agency Pays Troopers

Through Norm al Payroll and is Reim bursed by Separate Em ployer

207(p)(1) 03-05-09A

Outside Em ploym ent —  Troopers Perform ing Additional Duties Under Program  with District Attorney

Offices not Subject to Exem ption W here Em ploym ent Relationship with Separate and Independent

Em ployer does not Exist

207(p)(1) 04-08-26A

Outside Em ploym ent —  Municipal Fire Department and Private Nonprofit Am bulance Service W ith

Am bulances Assigned to Fire Station Separate Employers Purposes of Exemption

207(p)(1) 05-11-14C

Outside Em ploym ent —  Police Officers W ho W ork for a Third Party Servicing a City-owned Coliseum 207(p)(1) 06-04-28A

Outside Em ploym ent —  City and Law Enforcem ent Board Separate Em ployers 207(p)(1) 06-10-05A e

Outside Em ploym ent —  City and Convention Authority Separate Em ployers 207(p)(1) 07-12-31A  e

Regular Rate —  Alternative Overtime Provisions, Police and Fire Em ployees; Alternative Overtime

Provisions, Police and Fire Employees —  Calculation of Regular Rate

207(k) 86-11-19A e

Regular Rate —  Alternative Overtime Provisions, Police and Fire Em ployees; Alternative Overtime

Provisions, Police and Fire Employees —  Calculation of Regular Rate

207(k) 87-01-23A e

Regular Rate —  Alternative Overtime Provisions, Police and Fire Em ployees; Alternative Overtime

Provisions, Police and Fire Employees —  Calculation of Regular Rate

207(k) 88-05-18A e

Sm all Police and Fire Agencies 213(b)(20) 87-09-29A

Sm all Police and Fire Agencies 213(b)(20) 89-04-12A

Sm all Police and Fire Agencies; Compensatory Time —  “Comp-Time” for Hours in Excess of Agreed

Standard but Below Statutory Maximum Hours Standard; Overtime —  Validity of W aiver of Overtime for

Hours in Excess of Agreed Standard but Below Statutory Maximum Hours Standard

213(b)(20) 99-10-29B

Sm all Police and Fire Agencies —  Four-Person Police Departm ent Exem pt from  Overtim e

Requirem ent; W hite-Collar Employees —  Police Chief; Hours W orked —  On-call Time

213(b)(20) 05-09-16B

W hite Collar Employees —  Effect of Nonexempt Off-Duty Employment on Exempt Status of Police

Officers; Special Detail W ork, Police and Fire Em ployees —  County Maintenance of Roster of

Volunteers

207(p)(1) 98-05-28D

Occasional and Sporadic Employment —  City Police Officers Performing Law Enforcement Services

for C ity Parks and Community Services Department; Special Detail W ork —  City Police Officers

Perform ing W ork for Crim e Control and Prevention District            

207(p)(1) 99-04-01F

Special Detail W ork —  City and County Separate Em ployers 207(p)(1) 99-04-24A

Voluntary Substitutions —  Em ployees Substituting for Injured or S ick Firefighter W ho has Exhausted

Sick Leave and W hose Injury or Illness is Not Job-Related

207(p)(3) 86-04-18A

Compensatory Time —  Transfers of Compensatory Time to Other Employees; Voluntary Substitutions

—  Use of Com pensatory T im e by Em ployee W hile Substituting for Another Em ployee

207(p)(3) 87-01-02B

Voluntary Substitutions —  “Payback” not Required by FLSA 207(p)(3) 93-12-13A

Voluntary Substitutions —  Em ployee “Trading T im e” with H is or Herself Not Perm itted under

Exem ption

207(p)(3) 90-05-09B
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Voluntary Substitution —  No Requirem ent that Substituted T ime be Repaid; Em ployer May Lim it

Num ber of T im es W ork Substitutions can be Exchanged

207(p)(3) 04-11-23A

Voluntary Substitution —  No Requirem ent for Repayment; No Lim it on how Early Em ployees m ay

Agree to Substitute; Docum entation of Voluntary Substitution

207(p)(3) 04-11-04B

Voluntary Substitution —  Shift Substitution and Minim um W age Requirem ents 207(p)(3) 08-03-17A  e

W ork Schedules —  Averaging W eekly Hours over 3-Month Period Not in Com pliance with 7(k) (Law

Enforcement)

207(k) 85-08-06A

Letter Opinions - Child Labor

Topic

Directory:

Opinions

File Name

Agricultural Employees —  Range Production of Livestock; Child Labor —  Lim itation of Parental Exem ption in Corporate

Agriculture to W holly-Owned Corporations

65-05-28C

Regular Rate —  Two Jobs; Employment Relationship —  Student W orking in Cafeteria; Child Labor —  Students 14-15 Years of

W age W orking During Lunch or Periods W hen they have no C lass Deem ed W orking “Outside of School Hours”

67-12-12B

Employment Relationship —  Middle School Students in “W ork/Study” Program; Child Labor —  Restrictions Inapplicable W here

no Em ploym ent Relationship Exists

94-12-06A

Child Labor —  Loading and Unloading Light Hand Tools from Trucks by 14 and 15 Year O lds Em ployed by C ity Parks and

Recreation Departm ent

03-09-02A

Child Labor —  Occupations Perm itted for 14-15 Year Olds Minors Em ployed by C ity Parks, Libraries, Other Departm ents; Use of

Ladders; Lifeguards

03-09-02B

Child Labor —  Enforcem ent Policy on Lifeguards Em ployed at Pools 05-05-25A

Letter Opinions - Miscellaneous

Topic

Directory:

Opinions

File Name

Back Pay —  Reversion to Overtim e after 40 Hours W here Employer Fails to Pay Overtim e after H igher Standard Under

Alternative Overtim e Provisions

75-05-01B

Discrim ination —  W age Reduction to Com ply with FLSA 86-05-13B

Discrim ination —  Reduction In Hourly Rates 88-04-27A

Enforcement —  Deferral to Arbitration Awards 67-12-22C

Hours W orked —  Hours Police Officer Required to W ork Driving Truck for Volunteer Fire Department must be included in Hours

W orked for Overtime; FLSA General Issues —  FLSA does not Prohibit Em ployer Requiring Police Officer to Leave Post and Drive

Fire Truck W hen Emergency Arises

94-04-04A

Overtime —  Employer may Excuse or Lay Off Employee who has W orked Statutory Maximum Hours for Remainder of Overtime

Period to Avoid Overtime Liability; FLSA General Issues —  FLSA Does not Require that Employee Calling in Sick after Reaching

Maxim um  Hours Receive S ick Leave

94-05-06B

FLSA General Issues —  Em ployee’s R ight to Sue Em ployer 94-09-20A

FLSA General Issues —  Act not Applicable to Em ployee Outside of the United States for Entire W orkweek or in Certain Insular

Areas of the United States

94-11-28A

FLSA General Issues —  W HD Lacks Authority to Exem pt Em ployee Holding Two Jobs from  Overtim e; Individual or Union m ay

Not W aive R ights under FLSA

95-02-21A

FLSA General Issues —  Departm ent of Labor Adm inisters no laws Requiring Leave for Volunteer Fire Service 95-07-11B

FLSA General Issues —  FLSA Does not Regulate Maxim um  Hours or W ork Schedules 95-07-27A
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FLSA General Issues —  Fringe Benefits, Minim um  and Maximum  Hours Standards Not Im posed 96-10-17A

Letter Opinions —  Validity W here Split in Authority Exists Am ong Circuit Courts 72-04-20B

Letter Opinions —  Good Faith Reliance 87-04-23A

Alternative Overtime Provisions, Police and Fire Employees —  Application to EMT’s; Letter Opinions —   Good Faith Defense 87-10-09A

Postings —  Multi-Em ployer W ork Sites 03-03-03A

Recordkeeping —  Early and Late Punches 69-03-06B

Recordkeeping —  Records of W orking Hours Stored only in Com puter Database 95-03-10A

Recordkeeping —  School Em ployees Paid Over Entire Year for W ork Perform ed in School Year 06-07-14A  e

Hours W orked —  Meal Periods of Less than One Half-Hour; Recordkeeping —  Em ployer Not Required to have Em ployee Punch

Out and In for Meal Period to Deduct for Unpaid Meal

07-05-14C e

Recordkeeping —  Manner of Recording Hours of Em ployees Required to Perform  On-Line Training at Hom e 08-02-14A e

Tribal Em ployers —  Federal OPM Enforcem ent vs. W age and Hour Division Enforcem ent for Others; W hite Collar Employees —

Tribal Nurses; W ork Schedules —  “9 and 80" or “9/5/4" Schedules

01-06-01A

Hours W orked —  Putting on and Taking off Protective Safety Equipment in the Meat Packing Industry and FLSA Section 3(o);

Letter Opinions —  Good Faith Reliance

07-05-14A  e

Federal Posters

Poster

Directory:

Posters

File Name

Equal Em ploym ent Opportunity eeoc.pdf

Equal Em ploym ent Opportunity (Spanish)) eeospc.pdf

Fam ily and Medical Leave Act (English) fm laen.pdf

Fam ily and Medical Leave Act (Spanish) fm lasp.pdf

Fam ily and Medfical Leave Act (Fam ily Military Leave) NDAAAm ndm nts.pdf

Fam ily and Medical Leave Act (Fam ily Military Leave - Spanish) NDAASpan.pdf

Migrant and Seasonal Agricultural W orkers Protection Act (English and Spanish - Black and W hite) mspaenspbw.pdf

Migrant and Seasonal Agricultural W orkers Protection Act (English and Spanish - Color) m spaensp.pdf

Migrant and Seasonal Agricultural W orkers Protection Act (English and Haitian - Color) m spaencr.pdf

Minim um  W age (Large Black and W hite) m inwagebw.pdf

Minim um  W age (Large Color) m inwage.pdf

Minim um  W age (Small B lack and W hite) m inwagebwp.pdf

Minim um  W age (Small Color) m inwagep.pdf

Minim um  W age (Large Color - Spanish m inwagesp.pdf

Minim um  W age (Large Black and W hite - Spanish) m inwagepbw.pdf

Minim um  W age (Small Color - Spanish) m inwagespP.pdf

Minim um  W age (Small B lack and W hite - Spanish) m inwagespbwP.pdf

Minim um  W age (Chinese) m inwagecn.pdf

Minim um  W age (State and Local Governm ents) wh1365State.pdf

Minim um  W age (Agriculture) wh1386agrcltr.pdf

Notice to W orkers with D isabilities Paid at Special Minim um  W ages disabc.pdf

Notice to W orkers with D isabilities Paid at Special Minim um  W ages (Spanish) disabspanc3p.pdf

OSHA oshac.pdf

Polygraph Protection Act eppac.pdf

USERRA (Private and State Government) userra_private.pdf
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Sample Letter Opinion

Employment Relationship — Joint Employment
(Employment of Employee by Affiliated Nursing Homes) [05-04-11B]

This is in response to your request for an opinion on the application of “joint employment” under the Fair Labor Standards
Act (FLSA) to one of your clients, a health care system (the System) consisting of two acute care hospitals, a nursing home, and
one combined long-term hospital and nursing home. The System is owned by a single, not-for-profit parent holding company that
has no employees.

Each facility within the System has its own Human Resources Department, employee handbook, payroll system, retirement
plan, and Federal Identification Number. There is no regular interchange of employees among the facilities. You present the
example of a Licensed Practical Nurse who works at an acute care hospital during the week and at the nursing home on the
weekend. You ask whether this employee would be due overtime pay if the total of his or her hours at both locations exceeds 40 in
a week.

As you know, “employee” under Section 3(e) of the FLSA means any individual employed by an employer, and “employer,”
under Section 3(d), includes any person acting directly or indirectly in the interest of an employer in relation to an employee. The
term “employ” means to suffer or permit to work, and includes the principles of joint employment. Joint employment refers to a
condition in which a single individual stands in the relation of an employee to two or more persons at the same time. A
determination of whether the employment is to be considered joint employment depends upon all the facts in the particular case. If
the facts establish that two or more employers are not completely disassociated with respect to the employment a particular
employee, a joint employment situation exists (29 CFR 791.2(a)).

The regulations on joint employment are located in 29 CFR Part 791, copy enclosed. Nothing in the FLSA prevents an
individual employed by one employer from also entering into an employment relationship with a different employer. An employee
who performs work which simultaneously benefits two or more employers, or works for two or more employers at different times
during the workweek, generally will be jointly employed where the employers are not completely disassociated with respect to the
employment of the particular employee and may be deemed to share control of the employee, directly or indirectly, by reason of the
fact that one employer controls, is controlled by, or is under common control with the other employer (29 CFR 791.2(b)(3)). For
example, where one business entity controls another through total stock ownership, and/or interlocking directorates and common
corporate officers, we have concluded that employees of the latter are simultaneously employees of the former. See opinion letters
of January 7, 1986 and December 4, 1984.

Based on the information you have provided, it is our opinion that all employees of the System’s facilities are under the
under the common control of the parent company. You have provided numerous instances of association between the System’s
various employing entities. For example, the nursing home and the combined hospital/nursing home share a common President
and Board of Directors. At times, the hospital’s Human Resources Department provides administrative support for the Human
Resources staff of the nursing home. The System’s Vice President of Human Resources and several senior executives and senior
managers “have responsibility for more than one entity” within the System. Some of the facilities’ personnel policies are the same,
such as those regarding the Family and Medical Leave Act, workplace harassment, and anti-nepotism. Non-union employees of the
System have a common health care plan. System job vacancies are posted within the System before they are advertised publicly.
Thus, multiple associations exist within the System and we believe these outweigh the fact that each entity does its own hiring and
has its own pay scale and payroll system. Thus, we believe that a joint-employment relationship exists in weeks in which an
individual works for more than one of the System’s employers. As you know, joint employers are responsible, both individually and
jointly, for compliance with the FLSA, including the overtime compensation provisions. Therefore, the entities must aggregate all
hours worked in a workweek by an employee who works for more than one entity. See opinion letters of July 13, 1998 and January
7, 1999 [99-01-07B]; Chao v. A-One Medical Services, Inc., 346 F.3rd 908 (9th Cir. 2003).

This opinion is based exclusively on the facts and circumstances described in your request and is given on the basis of
your representation, express or implied, that you have provided a full and fair description of all the facts and circumstances that
would be pertinent to our consideration of the question presented. Existence of any other factual or historical background not
contained in your request might require a different conclusion than the one expressed herein. You have represented that this
opinion is not sought by a party to a pending private litigation concerning the issue addressed herein. You have also represented
that this opinion is not sought in connection with an investigation or litigation between a client or firm and the Wage and Hour
Division or the Department of Labor. This opinion letter is issued as an official ruling of the Wage and Hour Division for purposes of
the Portal-to Portal Act, 29 U.S.C. 259. See 29 C.F.R. 790.17(d), 790.19; Hultgren v. County of Lancaster, Nebraska, 913 F.2d
498, 507 (8th Cir. 1990).

We trust that the above information is responsive to your inquiry.

[Signed by Deputy Administrator Alfred B. Robinson]
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